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Email from Open Spaces Society dated 4 July 2019

From: Hugh Craddock
To: Helen Gilbert
Subject: RE: App 1876 CL 435 The Hallams (DMH Stallard Ref:297874-1)
Date: 04 July 2019 14:39:44

Hi Helen

Thank you for your email of 5 June, and the submission made on behalf of the
 applicants.

It is of course open to the registration authority to grant the application only in
 part.  What is less clear is whether the authority can accept an alteration to the
 application at this stage — however, it appears that this is not what the applicants
 have sought.  The society would not be content to see the application amended,
 and does wish the application, as originally made, determined by the authority.

We agree that the concession made by the applicants in relation to the
 identification of the curtilage of the houses addresses some of the objections
 made by the society.  But it remains for the authority to decide what land qualifies
 for deregistration, based on its assessment.

regards

Hugh

Hugh Craddock
Case Officer
Open Spaces Society
25a Bell Street
Henley-on-Thames
RG9 2BA
Email: 
www.oss.org.uk
Tel: 01491 573535
Please note that I work Mondays, Wednesdays and Thursdays
(Registered in England and Wales, limited company number 7846516
Registered charity number 1144840)

Please support our campaign now to ensure
highways across commons are not deregistered. 

-----------------------------------------------------------------------------------------------------
The Open Spaces Society has staff with exhaustive experience in handling matters
related to our charitable purposes.  While every endeavour has been made to give
our considered opinion, the law in these matters is complex and subject to differing
interpretations.  Such opinion is offered to help members, but does not constitute
formal legal advice.
-----------------------------------------------------------------------------------------------------

From: Helen Gilbert [mailto:helen.gilbert@surreycc.gov.uk] 
Sent: 05 June 2019 12:02
To: Hugh Craddock;
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Subject: FW: App 1876 CL 435 The Hallams (DMH Stallard Ref:297874-1)
 
Hello
 
We have now received a response from the applicant. Please let me have any comments on the

 attached by 3rd July 2019.
 
Regards
Helen
 
--------------------------------------------
Helen Gilbert
Commons Registration Officer 
Legal & Democratic Services

Corporate Information Governance Team (Room 138) |  Democratic Services  | Surrey County
 Council | County Hall | Penrhyn Road | Kingston upon Thames | Surrey | KT1 2DN
Tel: 020 8541 8935 | Email: helen.gilbert@surreycc.gov.uk |
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Email from the Open Spaces Society

From: Hugh Craddock
To: Helen Gilbert
Subject: RE: The Hallams (DMH Stallard Ref:297874-1)
Date: 09 September 2019 10:16:06
Attachments: image005.png

image007.png
image008.png
image009.png

Hi Helen

Thank you for sight of the correspondence.

It remains our position that we wish to see a determination by the council in
 relation to the whole of the application land.

We note that the Trap Grounds case is distinguished by the applicants' solicitors
 as a decision relating to village greens vice common land.  However, as you will
 know, the principles here are on all fours with the present case: the present
 application is made under the successor legislation to the application in the Trap
 Grounds, and the application brings into question the status of the land.

regards

Hugh

Hugh Craddock
Case Officer
Open Spaces Society
25a Bell Street
Henley-on-Thames
RG9 2BA
Email: 
www.oss.org.uk
Tel: 01491 573535
Please note that I work Mondays, Wednesdays and Thursdays
(Registered in England and Wales, limited company number 7846516
Registered charity number 1144840)

Please support our campaign now to ensure
highways across commons are not deregistered. 

-----------------------------------------------------------------------------------------------------
The Open Spaces Society has staff with exhaustive experience in handling matters
related to our charitable purposes.  While every endeavour has been made to give
our considered opinion, the law in these matters is complex and subject to differing
interpretations.  Such opinion is offered to help members, but does not constitute
formal legal advice.
-----------------------------------------------------------------------------------------------------
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Email from the Open Spaces Society dated 12 August 2019

From: Hugh Craddock
To: Helen Gilbert
Subject: RE: App 1876 CL 435 The Hallams (DMH Stallard Ref:297874-1)
Date: 12 August 2019 16:54:41

Hi Helen

We are content with the process proposed by counsel.  We have no wish to attend
 a site visit, and are content for counsel to attend accompanied by the applicant's
 representative (with or without a council officer).

It is not really a question of whether we are happy with the revised plan.  There is
 agreement between all parties that the original application, in its extent, goes
 beyond the curtilage of the buildings on the application site, and that the curtilage
 amounts to something less.  Our position is that the council has adopted a proper
 process to identify that curtilage, and we are content to see that process to
 proceed.  We would like to see the findings of that process, but subject to the
 possibility of comment at that stage (mindful that we shall not have been present
 at the site visit), have no wish to pronounce on the correctness of the
 identification of curtilage by the applicant's advisers.

As to amending the application, our position is that we wish the council to
 determine the original application, by (we anticipate) determining that part of the
 application land meets the application criteria, and part does not (the precise
 elements of each yet to be determined).  What we do not wish to see is the
 original application withdrawn and replaced by something less which is granted in
 full: that would leave the status of the balance of the land left formally
 undetermined.  Therefore, rather than treating the revised plan as amounting to a
 revised application, we suggest that it is treated as guidance as to what the
 applicant would find acceptable, if the council were to determine to grant the
 application in part (comprising, for example, the part identified in the revised
 plan).

The distinction may seem slight, but we see it as important to have the original
 application determined in full.  In the Trap Grounds case, in the Court of Appeal
 (Oxfordshire County Council v Oxford City Council & Anor [2005] EWCA Civ 175,
 Carnwath LJ quotes from the inspector's report (by the late Vivian Chapman QC)
 in the context of whether the applicant to register the Trap Grounds as a green
 should be permitted to amend the application to reduce the area sought to be
 registered (at para.104):

'My view is that an applicant under s 13 has no absolute right to amend or
 withdraw an application. It is not unknown for campaigners to make and
 then purport to withdraw and resubmit s 13 applications as a tactic to
 inhibit the development of land. I should make it clear that there is no
 question of such a tactic in this case but I consider that the registration
 authority must have a power to insist on determining a duly made
 application so that the status of the land is clarified in the public interest.
 However I consider that it is, as a matter of common sense, implicit in the
 1969 Regulations that a registration authority does not have to proceed
 with an application that the applicant does not wish to pursue (whether
 wholly or in part) where it is reasonable that it should not be pursued. It
 would be a pointless waste of resources for a registration authority fully to
 process an application that the applicant did not wish to pursue whether
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 wholly or in part unless there were some good reason to do so.

In the present case, the city council as landowner has made it clear,
 through its counsel, that it does wish to have the status of the Trap
 Grounds as whole determined. I consider that it is a reasonable wish on
 the part of the landowner to know whether its land has become a town
 green or not. I can see no good reason why the status of the reed beds
 and the 10 metre strip should remain in limbo. The fact that Miss Robinson
 would not object to use of the 10 metre strip as access road to the new
 school is entirely irrelevant to the question whether that land has become a
 prescriptive town green. My advice to the county council as registration
 authority is (a) that Miss Robinson does not have power to insist on
 amending her application, (b) that the county council has power to allow an
 amendment where it is reasonable to do so, (c) that in the present case it
 would be unreasonable to allow the proposed amendment because the city
 council as landowner wishes to have the status of its land determined, and
 (d) that the county council should determine the original application as a
 whole.

In the event, Carnwath LJ described that analysis as 'sensible, and
 unobjectionable as a matter of law' (also at para.104), and in his opinion in the
 House of Lords, Lord Hoffmann (with whom the other judges agreed) said
 (para.61) he 'agree[d] with the approach taken by Mr Chapman and the general
 remarks of Carnwath LJ [2006] Ch 43, 73-75', adding that the matter remains for
 the exercise of the registration authority's discretion.

So our position is that we do wish to vindicate the status of the entirety of the
 application land by a determination of the application as it stands.

regards

Hugh

 
 
Hugh Craddock
Case Officer
Open Spaces Society
25a Bell Street
Henley-on-Thames
RG9 2BA
Email: 
www.oss.org.uk
Tel: 01491 573535
Please note that I work Mondays, Wednesdays and Thursdays
(Registered in England and Wales, limited company number 7846516
Registered charity number 1144840)
 
Please support our campaign now to ensure
highways across commons are not deregistered. 
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Email from Open Spaces Society dated 18 December 2019

From: Hugh Craddock 

To: Helen Gilbert 

Subject: RE: Commons Amendment App: 1876 re: The Hallams, Littleford Lane, Blackheath 

Date: 18 December 2019 11:28:29 

Attachments: image001.png 
image003.png 
image004.png 
image005.png 
image006.png 
image016.png 
image017.png 
image015.png 

Hi Helen 

Thank you for your email and attachments. 

I can confirm that the society is content with the inspector’s report, and has no 

substantive comment. 

We would briefly remark that, in para.7 of the draft report, it is stated that: ‘the AL 

is currently a registered common to which the public has access under the 

Countryside and Rights of Way Act 2000 but with no subsisting rights of common 

thereon.’ However, the right of access conferred by Part I of the 2000 Act may be 

excepted in relation to the AL, because some or all of it is likely to be either 

‘garden‘ or curtilage of buildings (see paras.2 and 4 of Sch.1). Of course, this is of 

no moment in relation to the determination of the application before the council, 

but the inspector may like to modify the words used in the final report. 

We thank you and the inspector for your diligence in determining the application. 

regards 

Hugh 

Hugh Craddock Case 

Officer 

Open Spaces Society 

25a Bell Street 

Henley-on-Thames 

RG9 2BA 

Email: ww.oss.org.uk 

Tel: 01491 573535 

Please note that I work Mondays, Wednesdays and Thursdays (Registered 

in England and Wales, limited company number 7846516 Registered 

charity number 1144840) 

Our campaigning works! 
Help us continue our work to protect 
paths and open spaces 
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Email from S Byrne dated 6 June 2019

From: Steve Byrne
To: Helen Gilbert
Subject: Re: App 1876 CL 435 The Hallams (DMH Stallard Ref:297874-1)
Date: 06 June 2019 11:16:17
Attachments: image7b734d.PNG

image7fc74a.PNG
imagebbf544.PNG
image001.png

Dear Helen

Thanks for your e-mail (below) and the attached documents.

You know, I find all of this very odd. The curtilage of a building is something rather
 different from the gardens and woodlands which provide the setting for a large country
 house; or the grounds, parks and estates surrounding such a house. 

This isn’t a question of ownership, let alone of the owner's sense of entitlement.

In a case such as the present one, wouldn’t it be truer to say that – apart from a metalled
 area immediately adjacent to the front and sides, and probably a ha-ha at the back – a
 house of this kind does not have a curtilage because it enjoys a setting which obviates the
 need for a curtilage?

Take a look at [Attachments 1 & 2].

There have been some pretty strange cases brought forward under this legislation (e.g. a
 control tower whose curtilage is claimed to be the airport which it serves); but it’s come
 to something when the determination of the extent of a house and its curtilage are taken
 to be a matter of archaeological investigation.

Have you ever come across the expression ‘category mistake’? In a philosophical context,
 it applies where one entity (e.g. the mind or soul) is unwittingly discussed in terms
 appropriate to a completely different kind of entity (e.g. the body or physical world). In a
 legal context, it’s the root cause of the kind of angels-on-the-head-of-a-pin debate that’s
 being conducted here.

Best wishes

Steve Byrne
[2 x Attachments]
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Application 1876 - Photographs of The Hallams

Figure 1 – Front aspect The Hallams 

Figure 2 – Rear aspect The Hallams 
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IGT/HGG/APP1876 

 

COMMONS ACT 2006 – SECTION 22: Schedule 2(6) 

Notice of an application to deregister a building or curtilage of a building 

wrongly registered as common land 
 

Application has been made to Surrey County Council, as Commons Registration 
Authority, by CA Collins and RPH Turner under Section 22: Schedule 2(6) of the 
Commons Act 2006 and in accordance with the Commons Registration 
(England) Regulations 2014. The application seeks to rectify the register of 
common land relating to CL 435 by the removal of the land described in the 
Schedule below, which, it is claimed, on the date of the provisional registration, 
24 September 1968, was covered by a building or was within the curtilage of a 
building.  
 

If the application is granted, in whole or in part, the registration authority will 
remove the land from the register of common land. 
 

Any person wishing to object to the application should send a statement of the 
facts on which the objection is based to The Commons Registration Office, 
Surrey County Council, County Hall, Penrhyn Road, Kingston upon Thames, 
Surrey KT1 2DN or email: commons.villagegreens@surreycc.gov.uk quoting 
reference App 1876 on or before 13 September 2016.  
 
Any representations received by the Authority cannot be treated as confidential 
and will be copied to the applicant for comment and may be disclosed to other 
interested parties. Representations must include the name and postal address of 
the person making them and the nature of that persons interest, must be signed 
by the person making the representation and must state the grounds on which 
they are made. 
 

Dated: 2 August 2016 
Signed: Ann Charlton (on behalf of the registration authority) 
 

Description of the land concerned: The Hallams, Littleford Lane, Blackheath, 
Guildford 
 
The application, which includes a plan of the land proposed for deregistration, 
may be inspected at the Commons Registration Section, Surrey County Council, 
County Hall, Penrhyn Road, Kingston upon Thames, KT1 2DN during office 
hours by appointment. Please telephone 020 8541 9122. 
 
Copies of the documents may also be inspected at Bramley Community Library, 
High Street, Bramley GU5 0HG. 
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• DMH Stallard 

RECEi\/ED 

17 MAY 2016 

LEGAL e DEMOCRAT!.: SERVICES 

SURRE'( coui--JTv (,OU'\ICIL 


FAO: Helen Gilbert 
Commons Registration Officer 
Surrey County Council 
Commons Registration Section 
County Hall, Penrhyn Road 
Kingston upon Thames KT1 2DN 

And by email: commons.villagegreens@surreycc.gov.uk 

Date 16 May 2016 
Your ref CL435 
Our ref A 1 3/297874-1 

Dear Sirs 

Application to deregister certain land registered as common land pursuant to paragraph 
6 of Schedule 2 of the Commons Act 2006 
The Hallams. Littleford Lane, Blackheath, Guildford GU4 802 (CL435} 

We act for Mr Richard Turner and Mrs Carol Collins, the freehold owners of The Hallams 
and the applicants of the enclosed application for deregistration of The Hallams as 
common land. 

Background 

The Hallams was provisionally registered as common land on 24 September 1968 
pursuant to an application dated 1 July 1968 made by Mrs Catherine Proven Pike. The 
right of common was stated to be "pasture for 2 cows, 2 horses and 40 heads of 
poultry. Right of pannage for 2 pigs, together with the right of estovers over the whole 
of the land." That provisional registration was not disputed and became final on 1 
August 1972. 

It would appear that The Hallams (along with a number of other properties which have 
already been removed from the register of common land - CL431, CL432, CL433, 
Cl434 and CL436) had been mistakenly included in Mrs Pike's application and on 13 
February 1978. Mrs Pike entered into a conveyance with the then landowners of The 
Hallams by which she agreed that the right of common stated above would be 
extinguished. A copy of the conveyance is enclosed. 

On 15 June 2006, the then landowners of The Hallams ll&J Limited) made an 
application to amend the register of common land pursuant to section 13 of the 

Gainsborough House Pegler Way Crawley West Sussex RH11 7FZ OX 57102 Crawley 
Mein line 01293 605000 Direct fine 0 129360 5568 Fax 01293 663520 Email Chloe.Karamian@dmhstallard.com 

Offices In London. Gatwick, Guildford and Brighton. Website www.dmhstallatd.com 

OMH Slallard Ll.P Is a limited liabil~y p.a1tnorship ttgi11ered in E1>11llnd lrt;isleted oomt>er OC3Ja287J 
tis regitlefed o llicc is GeinsbO<ough Ho.,se, Pegler W.r. C,ewley, Wttt Susse•, RHl1 7FZ f nd ~ is euth°""'d and 
n:gulelcd bv the Soliciloo Re90!11tion Aulholity. The letm .,.rtnet ,s used to refer 10 a IMl!lbt1' of OMH S1ellard LLP 
A list of memb"'s may be inspected al Cho 1egi$te1ed ctroce. Tlut 111m i$ Pitt of Law Europe end is 1cpresen1ed 
around the world th<Ough its intematlonlll networ~. 
DMH Slllflld LU' lnc:01pof0\as \ho Pllelii:e o f ROS$ t, Ollig. 
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Commons Registration Act 1965. The application was successful in amending the 
register so as to extinguish and remove the right of common. However, after this, the 
Commons Act 2006 came partly into force and revoked the relevant part of the 
Commons Registration Act 1965. This means that L&J Limited were not able to 
remove The Hallams from the register of common land fully. 

The Application 

Our clients' application is made pursuant to paragraph 6 of Schedule 2 of the Commons 
Act 2006, which states: 

Buildings registered as common land 
6 
(1) 	 If a commons registration authority is satisfied that any land registered as 

common land is land to which this paragraph applies, the authority shall, subject 
to this paragraph, remove that land from its register of common land. 

(2) 	 This paragraph applies to land where
(a) 	 the land was provisionally registered as common land under section 4 of the 

1965 Act; 
(bJ on the date of the provisional registration the land was covered by a building 

or was within the curtilage of a building; 
(c} the provisional registration became final; and 
(dJ since the date of the provisional registration the land has at all times been, 

and still is, covered by a building or within the curtilage of a building. 
(3) 	 A commons registration authority may only remove land under sub-paragraph (1J 

acting on
(aJ 	 the application of any person made before such date as regulations may 

specify; or 
(b) 	 a proposal made and published by the authority before such date as 

regulations may specify. 

It is clear from the Register of Common Land ICL435) that paragraphs 6(2)(a) and (c) 
have been satisfied. 

2 Page 24

10



• : DMH Stallard 


In support of paragraphs 6(2)(b) and (d}, we enclose the Assessment of Listed Building 
Curtilage of The Hallams by historic buildings consultants, RPS CgMs. The assessment 
confirms that the land owned by our clients and registered within unit CL435 has been 
a building and its curtilage from and since the date of its provisional registration in 
1968. 

For convenience, we enclose an overlay plan demonstrating the curtilage of The Hallams 
edged red and the extent of the common land edged green as well as a plan showing 
the land subject to this application hatched blue. We also enclose copies of our clients' 
registered title to The Hallams. 

Given Mrs Pike's mistake in including The Hallams within her application in the first 
instance it is considered that clients also have sufficient grounds to make an application 
under paragraph 7 of Schedule 2 of the Commons Act 2006 which relates to land 
wrongly registered as common land. However, the RPS CgMs report is clear in its 
conclusions as to the fact that the land registered in this case at the time of registration 
and today is land covered by a building and within the curtilage of that building. 

Based on the documents provided in support of this application, we respectfully request 
that the Council removes The Hallams from the Register of Common Land. 

We enclose a cheque for f1 ,OOO representing the application fee. We would be grateful 
if you could confirm safe receipt. 

Please do not hesitate to contact us should you require any further information and we 
look forward to hearing from you. 

Yours faithfully 

DMH Stallard LLP 

3 
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CgMs

Assessment of Listed
Building Curtilage

In respect of

The Hallams, Slackheath

On behalf of

Mr Turner and Mrs Collins

RPS cgMs Ref: HB/LR121938

April 2016

Secure & Stoble
. ADDING VALUE
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QUALITY MANAGEMENT

Prepared by: Louise Ryan BA (Hons), MSc

Authorised by: David Carruthers BA (Hons), Dip Arch, MA, RIBA, CA

Date: April 2016

Project Number/Document HB!LR121938
Reference:

COPYRIGHT © RPS CgMs

The material presented in this report is confidential. This report has been prepared for the exdusive use of Mr Turner and Mrs collins

and shall not be distributed or made available to any other company or person without The knowledge and written consent of RPS

CgMs,

rpsgroup.com/uk I cgms.co.uk
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I INTRODUCTION

1.1 This Assessment of Listed Building Curtilage has been prepared by RPS CgMs on behalf of Mr

Turner and Mrs Collins.

1.2 The purpose of this report is to define the extent of the curtilage of the Grade II listed building

known as The Hallams. The assessment of the curtilage of the listed building is based on archival

research, historic map progression, planning and ownership history and a site inspection. The

report outlines the definition of curtilage with regard to listed buildings and provides an assessment

of the curtilage of The Hallams based on the established three-fold test in determining the extent of

curtilage which is outlined in the following section.

1.3 In 1968 the house and much of its grounds were registered as Common Land. This assessment is

intended to support an application for the removal of The Hallams from the register of common

land.

I .4 The extent of the current ownership of the house and land is illustrated within Figure 1.

rpsgroup.com/uk cgms.co.uk
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2 DEFINITION OF CURTILAGE LISTING

2.1 The term ‘curtilage is used by various disciplines and can have different inferences. This report

aims to clarify the definition of curtilage listing in the cultural heritage sense, and explain how RPS

CgMs has appraised the curtilage listing of The Hallams, a Grade II listed building in Blackheath,

Surrey.

2.2 The dictionary definition of ‘curtilage’ is “an area of land attached to a house and forming one

enclosure with it (Oxford English Dictionary). When the term curtilage is applied in heritage terms it

generally refers to the structures associated with a listed building and whether or not they are also

listed by virtue of that association. It does not refer solely to land ownership as the dictionary

definition implies. The paragraphs below explain this further.

The Planning (Listed Buildings and Conservation Areas) Act 1990

2.3 The Planning (Listed Buildings and Conservation Areas) Act 1990, in Section 1 (5) refers to

curtilage when defining what constitutes a listed building:

(5) In this Act listed building” means a building which is for the time being included in a list

compiled or approved by the Secretary of State under this section; and for the purposes of this Act-

(a) any object or structure fixed to the building;

(b) any object or structure within the curtilage of the building which, although not fixed to the

building, forms part of the land and has done so since before 1st July 1948, shall be treated as part

of the building.

2.4 As such, any object or structure that matched the description of (a) and (b) above would potentially

be subject to listed building control.

Case Law

2.5 The principal case law in determining the extent of curtilage in the context of listed buildings is

Aftoumey-General v Calderdale BC, relating to Nutclough Mill at Hebden Bridge in West Yorkshire.

2.6 This case sets out a three-fold test in determining the extent of curtilage, i.e.:

1. The physical ‘layout’ of the listed building and structure.

2. Their ownership, past and present.

3. Their use and function, past and present

2.7 The threefold test set out in Calderdale remains the key to analysing this issue, and has been

applied by the court in a number of subsequent cases.

2

rpsgroup.com/uk I cgms.co.uk
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2.8 This does, however, contrast between the ruling of Morris v Wrexham CBC and the National

Assembly, which holds that the position at the date of listing is the sole question and the

subsequent situation is irrelevant.

Guidance

2.9 In addition to the above, Historic England have published an advice note entitled Listed Buildings

and Curtilage, which gives a number of hypothetical examples to assist in understanding curtilage.

The three-fold test as outlined above underpins this guidance.

3
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3 ASSESSING CURTILAGE LISTING AT THE HALLAMS

3.1 RPS CgMs have considered the curtilage listing of The Hallams using the three4old test outlined

above. This assessment has been informed by a combination of archival research! map regression,

site inspection and a review of the building’s planning history and ownership.

3.2 The Hallams was Grade Il listed on the 3 May 1973. The list description is included at Appendix

A. An aerial photograph of the building and its surroundings can be seen at Figure 2. The Hallams

is situated to the south of the village of Blackheath and to the northeast of Shamley Green. It is a

late nineteenth century country house built in 1894-5 by renowned architect Richard Norman Shaw

as the private residence for Charles Durant Hodgson, a Brewer who had moved his business to

Kingston around this time. Shaw has been described as ‘the most influential and successful of all

Late Victorian architects in Great Britain”; he designed many of the most important country houses

in Surrey, Sussex and Kent which demonstrate a range of architectural styles. The Hallams is

considered to be Shaw’s last medieval hall plan house.

3.3 The house was originally laid out with separate stabling and coach houses situated to the northeast

and a farm and farmhouse, known as Hallams Farm, situated to the southwest. Sales Particulars

for The Hallams in 1929 indicate that the Estate further included a number of other buildings and

land including Darbyns Brook (to the south of the main house) and Littleford Cottage (to the

southwest). These buildings survive today although many of them have been considerably altered,

including the former stables and coach house and Darbyns Brook.

Historic Map Regression

3.4 The Hallams was built on land historically occupied by ancient woodland and heathland, as

illustrated on the OS map of 1871 (Figure 3). This map reveals the area’s historic field boundaries

and indicates a network of tracks which ran through the woodland.

3.5 The OS map of 1696 illustrates the location and plan of The Hallams and the surrounding buildings

(Figure 4). As indicated, a number of buildings lay within close proximity to the house at this time.

These were built at the same time and were historically connected to the country house in terms of

both ownership and use. These buildings included: the stables and coach houses to the northeast

of the main house, Hallams Farm to the southwest which included a farmhouse and a number of

agricultural buildings and Darbyns Brooks to the south. Whilst the latter formed part of The Hallams

Estate they were likely to be tenanted.

3.6 The 1896 OS map further reveals that The Hallams and surrounding buildings were laid out within

the existing field boundaries as indicated on the OS map of 1871 (Figure 3). Boundaries are clearly

shown to the south, west and north of the house which follows the line of the redline boundary

illustrated on Figure 1, and which indicates the ownership of the land today. The map shows that

The Hallams was principally accessed from the historic track that ran through the woodland from

north to south and joined Littleford Lane to the southwest of the house, next to Hallams

Farmhouse. To the south of The Hallams a wall is also identified on the map, following the historic

4
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field boundary that is identified on the 1871 map. This wall survives today and provides a clear

original boundary between the house and the land to the south (Figure 13).

3.7 The OS map of 1916 (Figure 5) shows that additional tracks had been laid out by this date,

providing more direct access to The Hallams from the stables and coach house to the northeast.

The original boundaries to the north, west and south remain evident, with additional boundaries

forming a small piece of land to the immediate east of the house. Furthermore, two additional linear

boundaries are indicated within close proximity to the house; one forming a boundary around the

formal garden to the north and the other located to the southwest. A footpath is indicated running

from the boundary to the southwest of the house eastwards to meet the wall that defines part of the

southern boundary, overlooking the land to the south. A site visit in March 2016 revealed evidence

of this former brick and stone path (Figure 15). In addition, a small rectangular structure is shown

near the southwest corner of the house. The site visit revealed that this is a raised planter/garden

enclosure of a similar design to the southern wall (Figure 14).

3.8 There are few changes between the OS map of 1916 and the OS map of 1961 (Figure 6).

3.9 The OS map of 1971-74 (Figure 7) illustrates a number of additional small outbuildings in close

proximity to The Hallams to both the east and west of the building. The function of these

outbuildings is not known and they no longer survive. The former track access which cut through

the woodland from Littleford Lane to the southwest of the house and the former a winding grand

access route from the west has been removed. The principal approach to The Hallams is, instead,

provided at the northeast corner of the building.

3.10 Furthermore, by 1971-74 the former coach house and stables to the northeast of the house is

identified as Hallams Court. The footprint of the building has been enlarged to form a U-shape’

plan and there is a separate access which joins onto the main route from Littleford Lane. The map

thus presents a clear division between The Hallams and the former stables/coach house, here

identified as Hallams Court. The fields to the south have undergone further sub-division and there

is evidence of a small structure to the southeast of The Hallams. Hallams Farm continues to be

understood as a clearly separate entity from the main house.

3.11 Whilst the OS map of 1988-9 (Figure 8) shows the area as largely unchanged, the division between

The Hallams and Hallams Court has been clearly consolidated, with a grand access route leading

from Hallams Court to the access road that serves The Hallams. The aerial view shown within

Figure 9 illustrates that this approach was diverted at a later date to follow the historically defined

boundary to the north.

Planning and Ownership History

3.12 RPS CgMs carried out a review of the ownership and planning history of The Hallams and

surrounding Hallams Court and Hallams Farm, using online resources and the local archives.

3.13 As mentioned above, The Hallams was originally built in 1894-5 for Charles Durant Hodgson as a

private residence. The main house formed the focal point of a much larger country Estate which

included stabling and a coach house, Hallams Farm, a large area of fields and woodland and a

number of additional cottages.
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3.14 Sales Particulars for The Hallams in 1929 outlines the extent of the Estate which at this time

included the main house (The Hallams), the stables and coach house, Hallams Farm, Darbyns

Brook, Littleford Cottage and numerous plots of land. Of particular note, The Hallams and the

stables and coach houses formed a single lot, Lot 1, Darbyns Brook formed Lot 2, Hallams Farm

formed Lot 3, and Littleford Cottage formed Lot 4. The extent of Lot 1 is identified within Figure 10.

This, therefore, identifies the curtilage of The Hallams in 1929 which, as illustrated, included the

main house, surrounding woodland, stables and coach houses and surrounding land, and fields to

the south.

315 Sales Particulars from 1951 show further division of the ownership of both land and property from

that which was sold in 1929. Crucially, the stables and coach house and 12 acres of surrounding

land passed into separate ownership from The Hallams. Figure 11 indicates the extent of the

curtilage of The Hallams which included the house itself and around 12 acres of woodland in 1951.

3.16 In 1968 the house and part of the grounds were registered as Common Land. The boundary of this

registration is illustrated in Figure 12. It is reasonable to conclude that at this date the curtilage of

The Hallams remained that same as that which was identified in 1951,as shown within Figure 11.

3.17 The Hallams was Grade II listed on 3 May 1973. As aforementioned, the former stables and coach

house had passed into new ownership in 1951 and no longer formed part of The Hallams’ curtilage.

Furthermore, by the early 1970s and as identified on the OS map of 1971-74 (Figure 7), the

building was substantially extended and changed to residential use, forming a separate private

residence in separate ownership. Similarly to the above, it is reasonable to conclude that at the

date of listing the curtilage of the building was the same as that which is illustrated within Figure 11.

3.18 The Hallams has been used for a variety of different uses throughout the twentieth century,

including as an army barracks, dance school, a guest house and from the late 1970s as an office

building. In 2006 planning permission and listed building consent was granted to return The

Hallams to a single residential dwelling and in 2013 the house was purchased by the current

owners.

3.19 Some minor amendments have been made to the ownership of small parts of the land to the east

of the house and as such the ownership of the house and land is that which is identified within

Figure 1.

Site Inspection

3.20 A site visit was undertaken in March 2016 to gain a full understanding of the listed building, its

grouns and the surrounding land. This confirmed identification of a number of structures which are

included within the curtilage of the listed building, were present at the time of listing and are thus

protected under its statutory listing. These include: the brick and stone wall to the south of the

building (Figure 13); the raised garden structure near the southwest corner of the building (Figure

14); and the shallow brick and stone steps to the southwest of the house (Figure 15).

3.21 The site inspection further revealed part of a tall brick and stone wall to the southwest of the house

and which follows the line of Littleford Road in close proximity to Hallams Farmhouse (Figure 16).

The materials and style of the wall with stone copings match (hat which is used on the waU to the
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south of the building. This, together with the location of the wall at one of the original entrances to

the house and its grounds, indicates that it formed part of the original estate that was connected

with the country house. This section of wall is thus considered to form part of the curtilage of The

Hallams and is therefore considered to be protected under the building’s listing.

Significance

3.22 The Historic England Document Managing Significance in Decision-Taking in the Historic

Environment Historic Environment Good Practice Advice in Planning: 2, explains why buildings like

The Hallams are important and have value”. In paragraph 13 it states:

The reason why society places a value on heritage assets beyond their mere utility has been

explored at a more philosophical level by English Heritage in Conseivation Principles (2008).

Consewation Principles identifies four types of heritage value that an asset may hold: aesthetic,

communal, historic and evidential value. This is simply another way of analysing its significance.

Heritage values can help in deciding the most efficient and effective way of managing the heritage

asset so as to sustain its overall value to society.

3.23 The Hallams significance is based on all four values identified by Historic England i.e. aesthetic,

communal, historic and evidential. In simple terms it is significant because of the quality of its

design; associations with famous people; the historic fabric itself; and, most importantly here, as an

example of a late Victorian country estate.

3.24 As has been shown the original curtilage of the Hallams estate was once much larger and included

many more buildings, but this has been considerably reduced over the years. The extent of the

listed building’s curtilage today as illustrated in Figure 1, therefore, is an important survival which

provides great historic and evidential value and contributes to the significance of the heritage asset.

Conclusion on Cuftilage Listing at The Hallams

3.25 Taking the above into account, this report has demonstrated the curtilage of the Grade II listed

country house, The Hallams, through a consideration of archival research, historic map

progression, planning and ownership history and site inspection.

3.26 In terms of the Hallams heritage values the surviving listed building curtilage, includes the current

ownership as illustrated in Figure I and makes an important contribution to its significance as a

heritage asset.

3.27 The findings have shown that The Hallams historically formed the focal point of a much larger

Estate. In 1929 the Estate was divided into a series of smaller plots which passed into separate

ownerships. Further sub-division occurred in 1951 when, crucially, the former stables and coach

houses were passed into separate ownership from the main house and were subsequently

converted and extended to form a single residential dwelling, thus no longer forming part of the

curtilage of the main house. The boundaries of The Hallam’s formal gardens and woodland follow

historic boundaries that pre-date the house and are clearly identifiable on the historic mapping from

7
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the 1870s to the 1980s. These historic boundaries are the same as those which are identified on

the existing ownership redline boundary, specifically with regard to the boundaries to the west,

north and south of the house. Some changes have occurred throughout the twentieth century and

more recently with regard to the eastern boundary. However, the site inspection revealed that there

is clear separation between The Hallams, Hallams Court, Hallams Farm and the land to the south

of The Hallams.

3.28 It is thus concluded that the curtilage of the Grade II listed The Hallams is defined as that which is

shown within Figure 1.

S
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FIGURES

9

Figure 1: The Site. The redline boundary indicates the extent of the current ownership of The Hallams house and grounds.
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Figure 2: Aerial view of The Hallams and surrounding properties and land.

Figure 3:05 map of 1871
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Figure 6: OS map of 1961

Figure 7:05 map of 1971-74.
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FigureS: OS map of i988-89

Figure 9: Aerial ‘view taken in 2014 Note the relocation of the access road to Hallams Court in comparison to the OS map

of 1888-89 above. 13
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Figure 12: The green line boundary indicates the extent of the land which is registered as Common Land. The redline

boundary indicates the extent of the land which falls under the ownership of the current owners of The Hallams.

Figure 13: The brick and stone wall to the south of The Hallams. This forms part of the buildings curtilage
listing.
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Figure 15: The surviving brick and stone steps to the southwest of the building. This forms part of the buildings

curtilage listing.
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Figure 16: The brick and stone wall which fronts Littleford Lane to the southwest of The Hallams and in dose proximity to

Hallams Farmhouse. This wall dates from the original construction of the building and forms part of its original entrance. It

therefore forms part of the buildings curtilage listing.
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APPENDIX A: STATUTORY LIST DESCRIPTIONS

THE HALLAMS, LITTLEFORD LANE

List entry Number: 1241307

Grade: II

Date first listed: 03-May-1973

Description

Country House. 1894-5 by Richard Norman Shaw for Charles Durant Hodgson, in Vernacular style. Brick

below tile hung above with some half-timbered gables and entrance--porch with colouiwashed roughcast

infilling. Plain tiled roofs. Two storeys and attics to left under hipped 5-light dormer. Front offset ribbed stack

with corbelled top. End stack to left and stacks to left and right of porch. Irregular leaded fenestration to first

floor left, six windows. Three windows on first floor to right, some with hexagonal glazing. Stone mullioned

window with decorated glazing to ground floor right. Large wood framed, mullioned and transomed,oriel type

angle bay to right with hexagonal glazing. Large gabled porch to centre with one 5-light diamond-pane attic

window, two 4-light windows to first floor and diagonal bracing on frame. First floor of porch jettied. Arched

doors with tracery panels. Hip-roofed single storey service wing to right projecting with flat dormer and two

ground floor windows. Garden front - two half-timbered gables tile hung between and below with canted

courses over the ground floor. Stone dressed casement fenestration with decorative glazing. Crowstepped

stack to right. Interior- Great Hall, with wood block floor also serving as entrance. Screens passage to end of

three bays, the upper part built as a gallery with panelled balustrades. Three bay crown post roof extending

over the gallery. Leaded angle bay window, barrel vault over the gallery and large fireplace to one wall. The

Hallams is Shaw’s last medieval hail plan house.
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The electronic official copy of the register follows this message.

Please note that this is the only official copy we will issue. We will not issue a
paper official copy.
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Land Registrg

fl*

0fticial copg Title number SY390135 Edition date 21.11.2013

O r j — This official copy shows the entries on the register of title on
I 14 DEC 2015 at 16:21:45,

t. — This date must be quoted as the “search from date” in any
I e official search application based on this copy.

— The date at the beginning of an entry is the date on which
the entry was made in the register.

— Issued on 14 Dec 2015.
— Under s.67 of the Land Registration Act 2002, this copy is

admissible in evidence to the same extent as the original.
— This title is dealt with by Land Registry, Durham Office.

A: Property Register
This register describes the land and estate comprised in the title.
SURREY : WAVERLEY

1 The Freehold land shown edged with red on the plan of the above Title
filed at the Registry and being The Hallams, Littleford Lane,
Blackheath, Guildford (GU4 8QZ)

2 A Conveyance of the land edged yellow on the filed plan and other land
dated 28 september 1951 made between (1) william Alan Gillett, William
Roger Sandford Hodgson and Reginald Stapylton Cockburn and (2) Brucdon
Investment Trust Limited is expressed to grant rights of way and is
subject as therein mentioned.

NOTE: Copy Filed under SY39Q135.

3 The land edged yellow on the filed plan has the benefit of the
following rights reserved by a Transfer of the land tinted brown on the
filed plan dated 16 August 1967 made between (1) Marjorie Frances
Merritt (Transferor) and (2) David Edward Dowlen (Transferee):

“Reserving unto the Transferor the right specified in the schedule
hereto

THE SCHEDULE

The right to discharge the overflow from her rotary sewage filter
situate at or about the point marked A on the plan.”

NOTE: The point marked A referred to has been reproduced on the filed
plan.

4 (25.06.2004) A new title plan based on the latest revision of the
Ordnance Survey Map has been prepared.

B: Proprietorship Register
This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title absolute

1 of 2
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Title number SY3901 35

B: Proprietorship Register continued
1 (19.07.2013) PROPRIETOR: CAROL ANNE COLLINS and RICHARD PHILIP HOSKIN

TURNER of The Hallams, Littleford Lane, Blackheath, Guildford GU4 BQZ.

2 (19.07.2013) The price stated to have been paid on 5 July 2013 for the
land in this title and in titles SY503275 and SY729446 was £3,100,000.

3 (21.11.2013) RESTRICTION: No disposition of the registered estate by
the proprietor of the registered estate or by the proprietor of any
registered charge, not being a charge registered before the entry of
this restriction, is to be registered without a written consent signed
by the proprietor for the time being of the Charge dated 20 November
2013 in favour of Yorkshire Building Society referred to in the Charges
Register.

C: Charges Register
This register contains any charges and other matters that affect the land.
1 The land tinted blue on the filed plan is subject to rights of way.

2 (21.11.2013) REGISTERED CHARGE dated 20 November 2013 affecting also
other titles.

NOTE: Charge reference SY390135.

3 (21.11.2013) Proprietor: YORKSHIRE BUILDING SOCIETY of Yorkshire House,
Yorkshire Drive, Bradford BD5 8LJ.

End of register
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These are the notes referred to on the following official copy

The electronic official copy of the title plan follows this message.

Please note that this is the only official copy we will issue. We will not issue a paper official copy.

This official copy was delivered electronically and when printed will not be to scale. You can obtain a paper

official copy by ordering one from Land Registry.

This official copy is issued on 14 December 2015 shows the state of this title plan on 14 December 2015 at

16:21:45. It is admissible in evidence to the same extent as the original (s.67 Land Registration Act 2002).

This title plan shows the general position, not the exact line, of the boundaries. It may be subject to distortions

in scale. Measurements scaled from this plan may not match measurements between the same points on the

ground.

This title is dealt with by the Land Registry, Durham Office
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•Land Registrg
Official copg ol
Utle plan

Title number SY390135
Ordnance Survey map reference TQO345SE
Scale 1:2 500
Administrative area Surrey : Waverley
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This official copy is incomplete without the preceding notes page.Page 53
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The electronic official copy of the register follows this message.

Please note that this is the only official copy we will issue. We will not issue a
paper official copy.
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Land Reqistrg

0IhciaI copg Title number SY503275 Edition date 21.11.2013

O r register o — This official copy shows the entries on the register of title on
14 DEC 2015 at 16:24:52.

t’ — This date must be quoted as the “search from date” in any
I e official search application based on this copy.

— The date at the beginning of an entry is the date on which
the entry was made in the register.

— issued on 14 Dec 2015.
— Under s.67 of the Land Registration Act 2002, this copy is

admissible in evidence to the same extent as the original.
— This title is dealt with by Land Registry, Durham Office.

A: Property Register
This register describes the land and estate comprised in the title.
SURREY : WAVERLEY

1 (24.05.1967) The Freehold land shown edged with red on the plan of the
above Title filed at the Registry and being land adjoining The Hallams,
Littleford Lane, Blackheath (GU4 SQZ)

2 The land has the benefit of the rights granted by a Conveyance of the
land in this title and other land dated 22 November 1951 made between
(1) Sir William Alan Gillett and others (2) Nan Tavender Crook and (3)
Michael John Douglass.

NOTE: Copy filed under SY360580.

3 (28.07.2004) The land edged and numbered in green on the title plan has
been removed from this title and registered under the title number or
numbers shown in green on the said plan.

B: Proprietorship Register
This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title absolute
1 (19.07.2013) PROPRIETOR: CAROL ANNE COLLINS and RICHARD PHILIP HOSKIN

TURNER of The Hallams, Littleford Lane, Blackheath, Guildford GU4 8QZ.

2 (19.07.2013) The price stated to have been paid on 5 July 2013 for the
land in this title and in titles SY390135 and SY729446 was £3,100,000.

3 (21.11.2013) RESTRICTION: No disposition of the registered estate by
the proprietor of the registered estate or by the proprietor of any
registered charge, not being a charge registered before the entry of
this restriction, is to be registered without a written consent signed
by the proprietor for the time being of the Charge dated 20 November
2013 in favour of Yorkshire Building Society referred to in the Charges
Register.

1 of 2
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Title number SY503275

C: Charges Register
This register contains any charges and other mailers that affect the land.
1 (21.11.2013) REGISTERED CHARGE dated 20 November 2013 affecting also

other titles.

NOTE: Charge reference SY390135.

2 (21.11.2013) Proprietor: YORKSHIRE BUILDING SOCIETY of Yorkshire House,
Yorkshire Drive, Bradford BD5 BLJ.

End of register
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These are the notes referred to on the following official copy

The electronic official copy of the title plan follows this message.

Please note that this is the only official copy we will issue. We will not issue a paper official copy.

This official copy was delivered electronically and when printed will not be to scale. You can obtain a paper

official copy by ordering one from Land Registry.

This official copy is issued on 14 December2015 shows the state of this title plan on 14 December2015 at

16:24:52. It is admissible in evidence to the same extent as the original (s.67 Land Registration Act 2002).

This title plan shows the general position, not the exact line, of the boundaries. It may be subject to distortions

in scale. Measurements scaled from this plan may not match measurements between the same points on the

ground.

This title is dealt with by the Land Registry, Durham Office
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Land Registrg
Oflicial copg or
Ude plan

Tftle number SY503275
Ordnance Survey map reference TQO345NE
Scale 1:1250 enlarged from 1:2 500
Administrative area Surrey: Waverley
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The electronic official copy of the register follows this message.

Please note that this is the only official copy we will issue. We will not issue a
paper official copy.
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Land Registrg

0IhciaI copg Title number SY729446 Edition date 21.11.2013

O r reg — This official copy shows the entries on the register of title on
I 14 DEC 2015 at 16:27:50.

L — This date must be quoted as the “search from date” in any
I e official search application based on this copy.

— The date at the beginning of an entry is the date on which
the entry was made in the register.

— Issued on 14 Dec 2015.
— Under s.67 of the Land Registration Act 2002, this copy is

admissible in evidence to the same extent as the original.
— This title is dealt with by Land Registry, Durham Office.

A: Property Register
This register describes the land and estate comprised in the title.
SURREY : WAVERLEY

1 (24.05.1967) The Freehold land shown edged with red on the plan of the
above Title filed at the Registry and being Land lying to the north of
The Hallams, Littleford Lane, Blackheath, Guildford.

2 The land has the benefit of the rights granted by a Conveyance of the
land in this title and other land dated 22 November 1951 made between
(1) Sir William Alan Gillett and others (2) Nan Tavender Crook and (3)
Michael Joun Douglass.

NOTE: Copy filed under SY360580.

3 The land has the benefit of the following rights reserved by the
Transfer dated 16 November 1982 referred to in the Charges Register:

“1. The right of light, air, support and shelter and all other
easements and rights as present enjoyed by the Retained Land including
without prejudice to the generality of the foregoing the right to use
the Pipes now situate on through over or under the Property.

2. without prejudice to the generality of the foregoing the right
within the Perpetuity Period firstly to make connections on the
property to the pipes now situate on, through, under or over the
Property and secondly to inspect construct use and maintain any
connections and/or pipes in, through over or under the Property for the
benefit of the Retained Land and all ancillary rights of entry subject
to the person exercising such rights causing as little damage and
inconvenience as possible in the exercise thereof and making good all
such damage as soon as possible thereafter.”

B: Proprietorship Register
This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title absolute
1 (19.07.2013) PROPRIETOR: CAROL ANNE COLLINS and RICHARD PHILIP HOSKIN

TURNER of The Hallams, Littleford Lane, Blackheath, Guildford GU4 8QZ.
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Title number SY729446

B: Proprietorship Register continued
2 (19.07.2013) The price stated to have been paid on 5 July 2013 for the

land in this title and in titles SY390135 and SY503275 was £3,100,000.

3 (21.11.2013) RESTRICTION: No disposition of the registered estate by
the proprietor of the registered estate or by the proprietor of any
registered charge, not being a charge registered before the entry of
this restriction, is to be registered without a written consent signed
by the proprietor for the time being of the Charge dated 20 November
2013 in favour of Yorkshire Suilding Society referred to in the Charges
Register.

C: Charges Register
This register contains any charges and other matters that affect the land.

A Transfer of Hallams Court and other land and dated 16 November 1982
made between (1) Apus Properties Limited (Vendor) and (2) Meccles
Limited (Purchaser) contains the following covenants by the Vendor:-

“FOR the benefit and protection of the property or any part or parts
thereof and so as to bind so far as may be the Retained Land into
whosesoever hands the same may come the Vendor hereby covenants with
the Purchaser that the Vendor and the persons deriving title under it
will at all times hereafter observe and perform the same covenants and
stipulations (mutatis mutandis) as are contained in paragraphs 2,3,4
and S of the Third Schedule hereto as though the same were binding on
the Retained Land and were for the benefit of the Property

THE THIRD SCHEDULE

1. To repair maintain and keep in a good state of repair and
maintenance the road shown coloured brown as aforesaid on the said plan
provided that the vendor shall contribute such sum (if any) to the cost
of such maintenance and repair which is proportionate to the use (if
any) of the said road by the Vendor or any person authorised by the
Vendor

2. Not to do (or permit or suffer to remain upon the Property or any
part thereof) anything which may be or become a nuisance annoyance
disturbances inconvenience injury or damage to the Vendor or its
tenants or the occupiers of the Retained Land or of any adjacent land
or neighbouring premises

3. Not to use the Property or any part thereof for any dangerous
noxious or offensive trade or business or for any illegal or immoral
act or purpose and no sale by auction shall take place therein

4. Not to discharge into any of the Pipes serving the Property or any
other property any oil grease or other deleterious matter or any
substance which might be or become a source of inju_1 to the drainage
system of the Retained Land or any part thereof

5. Not to sell the Property or any part thereof without firstly
procuring that the Purchaser of the property or any part thereof (as
the case may be) enters into covenants (including the covenant
contained in this Clause) in the same form mutatis mutandis as the
covenants in this Schedule directly with the Vendor and secondly
applying for the appropriate entries to be made on the title of the
Property at H 14 Land Registry.

2 The land is subject to the following rights granted by the Transfer
dated 16 November 1982 referred to above:

2. The right (in common with the Vendor and all others so entitled) to
use any Pipes now situate on, over under or through the Retained Land
provided always that the Vendor shall be entitled to alter the route of
such pipes within the Perpetuity Period.”

3 (21.11.2013) REGISTERED CHARGE dated 20 November 2013 affecting also

2 of S
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Title number SY729446

C: Charges Register continued
other titles.

NOTE: Charge reference SY390135.

4 (21.11.2013) Proprietor: YORKSHIRE BUILDING SOCIETY of Yorkshire House,
Yorkshire Drive, Bradford BD5 BLJ.

End of register
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These are the notes referred to on the following official copy

The electronic official copy of the title plan follows this message.

Please note that this is the only official copy we will issue. We will not issue a paper official copy.

This official copy was delivered electronically and when printed will not be to scale. You can obtain a paper

official copy by ordering one from Land Registry.

This official copy is issued on 14 December 2015 shows the state of this title plan on 14 December2015 at

16:27:50. It is admissible in evidence to the same extent as the original (s.67 Land Registration Act 2002).

This title plan shows the general position, not the exact line, of the boundaries. It may be subject to distortions

in scale. Measurements scaled from this plan may not match measurements between the same points on the

ground.

This title is dealt with by the Land Registry, Durham Office
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Griffin House 135 High Street Crawley West Sussex RH10 1DQ DX DX 57102 Crawley 

Main line 01293 605000 Direct line 0129360 5568 Fax 01293 663520 Email Chloe.Karamian@dmhstallard.com 
 

Offices in London, Gatwick, Guildford, Brighton and Horsham.   Website www.dmhstallard.com 
 

DMH Stallard LLP is a limited liability partnership registered in England (registered number OC338287).  

Its registered office is Griffin House,135 High Street, Crawley, West Sussex, RH10 1DQ and it is authorised and  

regulated by the Solicitors Regulation Authority. The term partner is used to refer to a member of DMH Stallard LLP.  

A list of members may be inspected at the registered office. The firm is part of Law Europe and is represented  

around the world through its international network. 

 





 

FAO Helen Gilbert 

Commons Registration Officer 

Surrey County Council 

 

By email only: Helen.Gilbert@surreycc.gov.uk 

 

 

 
Date 31 May 2019 
Your ref IGT/HGG/App1876 
Our ref A13/297874-1 

 

Dear Sirs 

 

Application to remove The Hallams, Littleford Lane, Blackheath, Nr Guildford from the 

Register of Common Land CL 435 

Application No: 1876 

 

We write further to your email of 19 October 2017 enclosing Surrey County Council’s 

Counsel’s opinion in respect of our clients’ application. 

 

We note that the opinion contains Counsel’s view that the woodland on the western 

side of the application site is arguably outside of the curtilage of The Hallams and 

requests that the applicants either amend their application plan to exclude this area or 

proceed to an informal hearing. 

 

In light of the above and in the interests of speedy determination of the application, our 

clients have obtained a further expert opinion to establish the curtilage of The Hallams 

excluding the woodland.  We enclose a Report by The Heritage Collective who have 

considered the extent of building and curtilage and at Figure 7 of paragraph 30 identify 

a proposed line of de-registration excluding the woodland to the west.   

 

Based on this, we respectfully request that the Council de-registers The Hallams and 

surrounding land shown edged and shaded blue on that plan. 

 

We would be grateful if the Council could confirm its proposed next steps and timescale 

for determination of the application. 

 

Please note that the Heritage Collective Report is submitted without prejudice to any 

further applications which may be submitted in respect of the remainder of the site.  As 
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 2 

set out in our initial letter of 16 May 2016, it is considered that there are sufficient 

grounds for de-registration under paragraph 7 of Schedule 2 of the Commons Act 2006.  

 

The Council should not hesitate to contact Chloe Karamian should it require any further 

information. 

 

Yours faithfully 

 

DMH Stallard LLP 
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“The Hallams”, Littleford Lane, Blackheath, Surrey GU8 8QZ 

  Heritage Collective Assessment of Listed Building Curtilage  
   For Carol Collins & Richard Turner, 28th May 2019 

 

1  

 

Introduction 
 

1. Carol Collins and Richard Turner, the owners of grade II listed “The Hallams” have submitted 
an application to de-register Common Land which falls within the registered title boundary of 
their property (see Figure 1 below). The Common Land in question is considered part of 
Blackheath Common, and as can be seen, all but the eastern part of the property has been 
registered as such. The date of provisional registration was 24th September 1968. 

 

Figure 1: Plan showing the redline boundary of the registered title of “The Hallams” relative to the green line 
marking the boundary registered as Common Land. 

 

2. Mr Turner and Mrs Collins’s application is made on the basis of paragraph 6, Schedule 2 of the 
Commons Act 2006 which relates to land covered by a building or within the curtilage of a 
building. This Report seeks to establish the extent of The Hallams and its curtilage since its 
provisional registration as common land on 24 September 1968. 

3. The recently updated Historic England Advice Note which deals with curtilage listing states 
that in respect of the courts there are three key factors to be taken into account in assessing 
whether a structure or object is within the curtilage of a listed building: 

• the physical layout of the listed building and the structure; 

• their ownership, both historically and at the date of listing; and 

• the use or function of the relevant buildings, again both historically and at the date of 
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2  

listing (these tests were first proposed in the Attorney-General ex rel. Sutcliffe and 
Others v. Calderdale BC, 1982, as accepted by Debenhams plc v. Westminster CC, 
1987). 

4. The Historic England list description for “The Hallams”, produced in 1973, is as follows: 

Country House. 1894-5 by Richard Norman Shaw for Charles Durant Hodgson, in Vernacular 
style. Brick below tile hung above with some half-timbered gables and entrance--porch with 
colourwashed roughcast infilling. Plain tiled roofs. Two storeys and attics to left under hipped 
5-light dormer. Front offset ribbed stack with corbelled top. End stack to left and stacks to left 
and right of porch. Irregular leaded fenestration to first floor left, six windows. Three windows 
on first floor to right, some with hexagonal glazing. Stone mullioned window with decorated 
glazing to ground floor right. Large wood framed, mullioned and transomed,oriel type angle 
bay to right with hexagonal glazing. Large gabled porch to centre with one 5-light diamond-
pane attic window, two 4-light windows to first floor and diagonal bracing on frame. First floor 
of porch jettied. Arched doors with tracery panels. Hip-roofed single storey service wing to right 
projecting with flat dormer and two ground floor windows. Garden front - two half-timbered 
gables tile hung between and below with canted courses over the ground floor. Stone dressed 
casement fenestration with decorative glazing. Crowstepped stack to right. Interior:- Great 
Hall, with wood block floor also serving as entrance. Screens passage to end of three bays, the 
upper part built as a gallery with panelled balustrades. Three bay crown post roof extending 
over the gallery. Leaded angle bay window, barrel vault over the gallery and large fireplace to 
one wall. The Hallams is Shaw's last medieval hall plan house.  

5. The list description makes no mention of structures ancillary to the house. 

6. This report follows on from a curtilage listing assessment of “The Hallams” produced by CgMs 
in April 20161. The 2016 report concluded that the curtilage comprised the land and buildings 
included in the current land registration title plans, including unmanaged woodland west of 
the main house.  

7. This assessment will therefore mainly address the question of the curtilage boundary to the 
north and west of the main house and examine any new evidence for a definitive boundary 
between the gardens and unmanaged woodland.  

 

Historical Sources consulted 

8. The following archival sources, not covered in the CgMs report, were consulted at the National 
Archives in Kew. They both provide valuable and detailed historical property ownership 
information and were examined for to see if they could shed any further light on the curtilage 
of “The Hallams”. Background information for the sources is provided under the relevant 
heading.   

                                                           
1 Assessment of Listed Building Curtilage in respect of the Hallams, Blackheath, on behalf of Mr Turner and Mrs 
Collins, RPS CgMs Ref: HB/LR/21938, April 2016 
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• 1909-1910 Finance Act Survey records 
 

• 1941-1943 Farm Survey Records 
 

9. Online planning history and available title deeds for “The Hallams” were also consulted, and a 
second site visit was also undertaken. Its findings are included in this assessment. 

 
10. This assessment also revisits source material cited in the CgMs report, where relevant and/or 

applicable. 
 
1909-1910 Finance Act Survey 
 

11. The Finance Act of 1909-1910 (10 Edw. VII, c.8 section 26(1)) provided for the levy and collection 
of a duty on the increment value of all land in the United Kingdom. The main object of the Act 
was to tax that part of the capital appreciation of real property which was attributable to the 
site itself, i.e. excluding that arising from crops, buildings and improvements paid for by the 
owners. In this way, private owners were required to surrender to the State part of the increase 
in the site value of their land which resulted from the expenditure of public money on communal 
developments such as roads or public services. 

 
12. As part of the nationwide property assessment required for the purposes of the Finance Act, a 

land survey was undertaken across England and Wales between the years 1910 and 1915. 
Property extents were annotated onto 25-inch scale Ordnance Survey (OS) maps, usually by 
means of colour shading, and ownership and occupancy details provided in accompanying 
“valuation” and “field books”.  The final record maps and field books are held at the National 
Archives in Kew, and it is these documents which were consulted for this assessment. The 
working maps and valuation books are held in local archives. 

 
13. Each Individual property or plot was given a unique hereditament number on the map, usually 

inked in red, with a corresponding entry provided in the field book. The land currently attached 
to “The Hallams” formed part of hereditament 1204 (see map extract in Figure 2 below). The 
entry for this hereditament is provided in a field book under National Archives catalogue 
number IR 58/34126. The description reads as follows: “The Hallams: mansion and land” owned 
freehold and occupied by Charles Durant Hodgson. The field book states that in addition to the 
house, hereditament 204 contained “stabling & garage accommodation” as well as “well 
timbered and laid out gardens”. Hallam’s Farm was also included in the estate. 

 
14. As stated in paragraph 4 above, “The Hallams” was built in 1894-1895, only fifteen or so years 

before the Finance Act Survey was carried out. It was actually constructed as a private 
residence for the very same Charles Durant Hodgson referred to in the Finance Act field book, 
a brewer who had moved his business to Kingston around this time. An 1871 Ordnance Survey 
map (not reproduced) showed that prior to the construction of the house and estate, the land 
covered by hereditament 1204 was a mixture of woodland and heathland. It is interesting to 
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note that on the 1871 map, the woodland shown within the boundary of the land parcels 
which later formed hereditament 1204 is depicted differently to the woodland shown on 
adjacent Blackheath Common. 
 

 
Figure 2: 1910 Finance Map extract (National Archives catalogue no. IR 125/3/107) with the land currently 
registered to “The Hallams” outlined in red by the author. As on the 1871 OS map, the woodland within the redline 
boundary is depicted as being more mixed in character than that of the woodland on adjacent Blackheath Common
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15. The Ordnance Survey 25-inch base mapping annotated for the purposes of the Finance Act 
Survey was the second edition 1896 series, which depicts “The Hallams” and its grounds only a 
few years after it was built. It shows more detail than the 1896 OS map extract provided in the 
CgMs report and there already appears to be a clearly defined garden, which can be interpreted 
as its curtilage, around the house, presumably defined by boundary walls.  There certainly 
appears to be a distinction between the garden around the house and the woodlands beyond, 
although both fell within the property ownership boundary at the time. 

 
16. Assessment of Evidence: Neither the map evidence or the field book entry of the Finance Act 

survey of “The Hallams” has anything to say about the curtilage of the house but the 1896 
Ordnance Survey base mapping shows that there was already a clearly delineated garden 
boundary around the house soon after it was built.  The woodland beyond the garden boundary, 
but within the property ownership boundary, of “The Hallams”, was depicted as mixed 
woodland compared to the coniferous trees shown on adjacent Blackheath Common, and the 
non-coniferous trees within the garden. 

 

1941-1943 Farm Survey 
 

17. The Second World War impacted heavily on imports of food and fertilisers, which resulted in a 
desperate need for the area of land under cultivation to be increased significantly and quickly. 
The Ministry of Agriculture and Fisheries set up War Agricultural Executive Committees in each 
county to carry out a farm survey between 1940 and 1941, and to use the information collected 
to bring uncultivated land under the plough and improve poor farms. Although this survey 
achieved its short-term aim of increasing food production, a second one was implemented in 
the same year, this time with the long-term objective of post-war planning. 

 
18. The records of the second survey are held at the National Archives in Kew, and unlike Enclosure 

Award and Tithe documents were not generated by an Act of Parliament. The value of the 
Survey for property historians is that farm boundaries were recorded on Ordnance Survey base 
mapping (National Archives record series MAF 32), and details of their occupancy, ownership 
and land use were recorded in an accompanying set of forms filled in by both the farmer and a 
farm inspector (National Archives record series MAF 73). Each farm was given a unique code on 
the map which can be cross-referenced against the relevant set of forms kept in folders ordered 
by parish.  
 

19. “The Hallams” mansion and its grounds have never formed part of a farm, so only the boundary 
of Hallams Farm, which originally formed part of the Hallams Estate, is shown on the Farm 
Survey annotated OS base map. The base mapping used in this case was the 1916 OS map 
referenced in the CgMs report and it has been reproduced in Figure 3 below.  
 

20. In terms of the evidence provided by the 1916 OS map, the main change from the second edition 
1896 OS map, as commented on in the CgMs report (para. 3.7) is that more land appears to 
have been incorporated into the garden to the southwest of the house. This extended garden, 
which included tree-covered OS plot 80a, is bounded by a wall to the west, which was, in part, 
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uncovered during the second site visit (Figures 3 & 4). This structure is also shown on the Finance 
Act map extract in Figure 2 (where it is marked by double lines) although at this time it didn’t 
appear to form such an obvious boundary). 

 

 
Figure 3: Extract from OS 25-inch scale map sheet Surrey XXXII.10, surveyed in 1913 & published in 1916. A moss-
covered section of what appears to be the extant footing of a garden boundary wall was exposed during the site visit 
carried out for this assessment (see Figure 4 below). It would appear to have been part of the wall ringed in red on 
the above map extract 

 
Figure 4:  Moss-covered section of the western garden boundary 
wall (ringed in red) seen on the second site visit and highlighted in 
Figure 3 above
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21. The brick and stone steps shown in Figure 14 of the CgMs report were not observed during 
the second site visit but appear from the photograph to have been located along the line of 
the western boundary wall. 

 

22. The southern boundary of the garden at this location is currently delineated by a well- defined 
ditch which has the appearance of a field boundary pre-dating the construction of “The 
Hallams”.   

 

23. Assessment of Evidence: The evidence of the 1940s Farm Survey is not applicable in this case, 
as “The Hallams” and its grounds have never formed part of a farm. The survey does, however, 
use the 1916 OS map referred to in in the CgMs report as base mapping, and as the report 
states, the garden, and therefore, curtilage of the house appears to have been extended to 
the southwest by that time. 

 

Title deeds 
 

24. The CgMs report refers to sale document plans from 1929 and 1951 which show the original 
“Hallams Estate” divided into separate lots. The plan attached to a conveyance accompanying 
the 1951 sale (not reproduced in the CgMs report) is shown in Figure 5 below. 

 

 
Figure 5: Plan attached to the 1951 conveyance of part of the “The Hallams” estate  

 
25. The land shaded reddish-brown on the conveyance appears to represent the house and 

gardens which were sold separately to the land (shaded green) which eventually became 
Hallams Court.  The unmanaged woodland is excluded from the sale plot containing the house.   
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Planning History 

 
26. The Waverley Borough Council website contains online records of the planning history of “The 

Hallams” from the time the original estate was finally sold off in 19512. However, the records 
are incomplete and do not provide any relevant information concerning the curtilage of the 
main house.  

 
Physical evidence on the ground 

 

27. The site visit carried out for this assessment in January 2018 looked for any traces of physical 
evidence that the woodland to the west and north of the mansion could be considered as part 
of its curtilage. The following observations were made: 

 

• As stated in paragraph 21 above, there are no upstanding remains of garden walls 
shown on historical OS mapping to the west of the house, although their footings do 
survive, at least in part; the brick and stone steps noted during the CgMs site visit also 
appear to be sited along the western boundary between the garden and woodland. 

• Unlike the tree planting immediately north of the house, which is clearly managed and 
part of the garden, the woodland west of the house and along its northern boundary 
is clearly unmanaged and very similar to that seen on adjacent Blackheath Common.  

• A small section of ditch is present in the northwest corner of the property, but it was 
not extensive enough to be conclusive evidence of a clearly defined and continuous 
boundary between the “The Hallams” and Blackheath Common. Nor is there any 
evidence to suggest that it formed part of the curtilage of the house. 

• As stated in paragraph 23 above, a more prominent and extensive ditched- and 
banked- boundary feature was visible in the southwest corner of the property. Again, 
there is no clear evidence that this marks a garden/curtilage boundary. 

• A series of parallel shallow linear features which appear to be associated with a small 
square stone structure were noted in the rough woodland northwest of the house 
(Figure 6); it is not known whether the features and structure are associated with 
management of the woodland or the former access road to the house, and they are 
currently insufficient evidence of the curtilage of the house extending in this direction. 

 
 

                                                           
2 http://planning360.waverley.gov.uk/planning/search-applications?civica.query.FullTextSearch=hallams 
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Figure 6: Sunken stone structure (well or sump?) with a shallow linear depression behind it, 
both in the area of rough woodland northwest of the house 

 
 
 
Initial Conclusions 

 

28. The supplementary historical evidence consulted for the purposes of this assessment does not 
add much to the current knowledge of the extent of the curtilage of “The Hallams”. By the same 
token, however, it does not present any conclusive evidence that the unmanaged woodland to 
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the west or north of the house was ancillary to the main house, and therefore part of its 
curtilage, either before or after the provisional Commons registration date of 24th September 
1968.  

 
29. The site visit did note the survival of part of what appeared to be a garden boundary wall to the 

southwest of the house. The existence of a walled boundary suggests a separation between the 
garden and the rest of the land south-west of the house.  
 

30. The map extract in Figure 7 below takes into account the findings above and removes the 
unmanaged woodland area from the curtilage of “Hallams”.  The area edged and shaded blue 
represents the house and its curtilage since the relevant date of 24 September 1968.  

 
Adrian Parry, on behalf of Heritage Collective, 24th May 2019 

Figure 7: Revised extent of the curtilage of "The Hallams" shaded in blue and shown relative to the Commons 
registered land (green boundary) and registered title (red boundaries). This differs from the extent shown in the 
CgMs report as it excludes the unmanaged woodland to the north and west of the house   
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FAO Helen Gilbert 

Commons Registration Officer 

Surrey County Council 

 

By email only: Helen.Gilbert@surreycc.gov.uk 

 
Date 29 November 2019 
Your ref IGT/HGG/App1876 
Our ref A13/297874-1 

 

Dear Sirs 

 

Application to remove The Hallams, Littleford Lane, Blackheath, Nr Guildford from the 

Register of Common Land CL 435 

Application No. 1876 

 

1. We write further to the site visit of 16 October whereupon it was agreed that our 

clients (the applicants) would be permitted to submit further evidence in support 

of their application. 

 

Introduction 

 

2. The application relates to the land hatched in blue on the plan at Appendix 1, 

originally submitted with this application on 16 May 2016.  We refer to this land 

as “the Application Land” in this letter. 

 

3. Further to the opinion of Surrey County Council’s Counsel of 17 October 2017, 

we submitted the report of The Heritage Collective dated 28 May 2019 which 

identified a lesser area for de-registration pursuant to this application.  A copy is 

at Appendix 2.  This was submitted without prejudice to our position as to the 

wider area of the Application Land (i.e. the woodland). 

 

4. Surrey County Council should note that the applicants’ position is that the area 

of the Application Land shaded blue (where it falls within the common land 

registration) as shown on figure 7 of The Heritage Collective Report dated 28 

May 2019 should certainly be de-registered as a result of this application.  This 

area is supported for de-registration through the expert evidence and further 

evidence (set out below).  For ease of reference, we have prepared a plan 

showing this area hatched blue on the plan at Appendix 3.  We refer to this land 

as “the Deregistration Land” in this letter. 
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5. This letter and further evidence provided herewith demonstrates that the 

Deregistration Land has since 24 September 1968 been (and still is) covered by a 

building and the curtilage of a building.  On this basis, the application should be 

acceded in respect of the Deregistration Land as a minimum.  The applicants 

request that Surrey County Council make that determination in respect of the 

application. 

 

6. Surrey County Council are to make a determination on the woodland (being the 

area between the Deregistration Land and the Application Land) and whether 

they consider this to also comprise curtilage.   

 

Legal tests 

 

7. This application is made pursuant to paragraph 6 of Schedule 2 of the Commons 

Act 2006, which states: 

 

Buildings registered as common land  

 

6  

 

(1)  If a commons registration authority is satisfied that any land registered as 

common land is land to which this paragraph applies, the authority shall, 

subject to this paragraph, remove that land from its register of common 

land.  

(2)  This paragraph applies to land where—  

(a) the land was provisionally registered as common land under section 4 

of the 1965 Act;  

(b) on the date of the provisional registration the land was covered by a 

building or was within the curtilage of a building;  

(c) the provisional registration became final; and  

(d) since the date of the provisional registration the land has at all times 

been, and still is, covered by a building or within the curtilage of a 

building.  

(3)  A commons registration authority may only remove land under sub-

paragraph  

(1) acting on—  

(a)  the application of any person made before such date as regulations 

may specify; or  

(b)  a proposal made and published by the authority before such date as 

regulations may specify.  
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8. It is clear from the Register of Common Land (CL435) that paragraphs 6(2)(a) 

and (c) have been satisfied.   

 

9. The Application Land was provisionally registered as common land on 24 

September 1968.  The evidence submitted to date and further evidence 

(explained below) demonstrates that as a minimum the Deregistration Land was 

and since then has at all times been covered by a building or within the curtilage 

of a building.   

 

10. It is clear from the OS maps provided in the CgMs report dated April 2016, that 

the main building (the residence known as The Hallams) has been present 

throughout the relevant period.  A copy of this report is at Appendix 4. 

 

11. The issue which has been raised by the objectors, and subsequently Surrey 

County Council, in this case is the extent of the curtilage of the main building 

throughout the relevant period.   

 

12. As identified at paragraph 3 of the opinion of William Webster dated 8 August 

2019, the comment from The Open Spaces Society dated 4 July 2019 suggests 

that they have no objection to de-registration of the extent of Deregistration Land 

(their concerns mainly relate to Surrey County Council determining the 

application in respect of the whole Application Site, which we have no objection 

to).  Their further comment of 12 August states that they “have no wish to 

pronounce on the correctness of the identification of curtilage by the applicant’s 

advisors”. 

 

13. The latest comments from Mr Byrne dated 6 June 2019 suggest that the main 

building does not have a curtilage due to its large size and setting which obviates 

the need for a curtilage.  Upon request for further clarification, none has been 

forthcoming in his email of 13 August 2019.  We can find no basis in law for Mr 

Byrne’s position. 

 

14. We note that neither objector has attended the Application Land. 

 

15. Our email of 17 July 2019 briefly deals with the comment from Mr Byrne 

suggesting that The Hallams does not have a curtilage.  This letter (and 

supporting evidence provided herewith) further supports the applicants’ case that 

the main building known as The Hallams does have a curtilage.  The extent of 

this curtilage (and buildings therein) is shown hatched in blue on the plan at 

Appendix 3 and comprises the Deregistration Land as a minimum.   
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16. A curtilage is typically accepted to be an area of land attached to a building and 

forming one enclosure with it.  Whilst there is no statutory definition of 

“curtilage”, case law has established the appropriate considerations and legal 

tests to be applied in determining the extent of curtilage of a building. 

 

17. The recent case of Challenge Fencing Limited v Secretary of State 2019 EWHC 

553 (Admin) relates to a challenge to the decision of a Planning Inspector in 

determining the extent of curtilage of an industrial/warehouse building in the 

context of a dispute around permitted development rights.  Very helpfully, in this 

recent decision the High Court sets out pertinent case law on curtilage and a 

summary of the relevant tests: 

 

“10. There is extensive caselaw on the legal approach to the decision as to what 

is the curtilage of a building. Most if not all of this caselaw concerns the curtilage 

of listed buildings, and to the degree that slightly varied considerations may be in 

play when considering the curtilage of an industrial building for the purposes of 

the GPDO, I will deal with this below. 

 

11. In Att-Gen ex rel Sutcliffe v Calderdale BC (1982) 46 P. & C.R. 399 at 407, 

Stephenson LJ identified three factors which must be taken into account in 

determining what constitutes the "curtilage" of a building in any given case: 

 

"Three factors have to be taken into account in deciding whether a structure (or 

object) is within the curtilage of a listed building … whatever may be the strict 

conveyancing interpretation of the ancient and somewhat obscure word 

'curtilage'. They are (1) the physical 'layout' of the listed building and 

the structure, (2) their ownership, past and present, (3) their use or function, 

past and present. Where they are in common ownership and one is used in 

connection with the other, there is little difficulty in putting a structure near a 

building or even some distance from it into its curtilage." 

 

12. Lord Donaldson MR explained the approach to be taken to curtilage in Dyer v 

Dorset CC [1989] 1 Q.B. 346 at 355B: 

 

"The question of determining the extent of the curtilage] is a question of fact and 

degree and thus primarily a matter for the trial judge, provided that he has 

correctly directed himself on the meaning of 'curtilage' in its statutory context." 

 

13. At 358B–G in Dyer , Nourse LJ further discussed the meaning of curtilage by 

reference to the Oxford English Dictionary definition: 
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"A small court, yard, garth or piece of ground attached to a dwelling-house, and 

forming one enclosure with it, or so regarded by the law; the area attached to 

and containing a dwelling-house and its outbuildings." 

 

14. He then accepted the proposition drawn from the authorities that "an area of 

land cannot properly be described as a curtilage unless it forms part and parcel of 

the house or building which it contains or to which it is attached" (358D–E). 

 

15. In Skerritts of Nottingham Ltd v Secretary of State for the Environment, 

Transport and the Regions [2001] Q.B. 59; [2000] J.P.L. 789 , the Court of 

Appeal noted that it is the relationship between the main dwelling and the land in 

question which is relevant when considering function/use. Walker LJ at p.66J-67 

E said as follows: 

 

"In my view the decision in Dyer's case [1989] QB 346 was plainly correct. As 

Nourse LJ said, at p 358: 

 

"While making every allowance for the fact that the size of a curtilage 

may vary somewhat with the size of the house or building, I am in no 

doubt that the 100 acre park on the edge of which Mr Dyer's house 

now stands cannot possibly be said to form part and parcel of Kingston 

Maurward House, far less of any of the other college buildings. Indeed, 

a park of this size is altogether in excess of anything which could 

properly be described as the curtilage of a mansion house, an area which 

no conveyancer would extend beyond that occupied by the house, the 

stables and other outbuildings, the gardens and the rough grass up to the 

ha-ha, if there was one." 

 

"But in my respectful view this court went further than it was necessary 

to go in expressing the view that the curtilage of a building must always 

be small, or that the notion of smallness is inherent in the expression. 

No piece of land can ever be within the curtilage of more than one 

building, and if houses are built to a density of 20 or more to an acre 

the curtilage of each will obviously be extremely restricted. But Nourse 

LJ recognised that in the case of what the now-moribund Settled Land Act 1925 

refers to as a "principal mansion house"—which is what Grimsdyke was built 

as—the stables and other outbuildings are likely to be included within its 

curtilage. 

 

I also respectfully doubt whether the expression "curtilage" can usefully 

be called a term of art That phrase describes an expression which is 
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used by persons skilled in some particular profession, art or science, and 

which the practitioners clearly understand even if the uninitiated do not. 

This case demonstrates that not even lawyers can have a precise idea of 

what "curtilage" means. It is, as this court said in Dyer's case, a question 

of fact and degree. 

 

In my judgment the deputy judge was mistaken in treating Dyer's case as 

having such clear force as he thought it had. Not only was it concerned 

with dispropriatory legislation, but the Calderdale case, 46 P & CR 399 

and the Debenhams case [1987] AC 396 were not cited, and the court's 

observations about smallness were not, on the facts of Dyer's case [1989] 

QB 346, necessary to the decision. In the context of what is now Part I 

of the Act, the curtilage of a substantial listed building is likely to extend 

to what are or have been, in terms of ownership and function, ancillary 

buildings. Of course, as Stephenson LJ noted in the Calderdale case, 

46 P & CR 399, 407, physical "layout" comes into the matter as well. 

In the nature of things, the curtilage within which a mansion's satellite 

buildings are found is bound to be relatively limited. But the concept 

of smallness is in this context so completely relative as to be almost 

meaningless, and unhelpful as a criterion." 

 

16. In Lowe v Secretary of State [2003] EWHC 537 (Admin); [2003] J.P.L. 

1281, Sir Richard Tucker reviewed the relevant authorities and commented: 

 

"Of the authorities cited to me, I derive most assistance from the decision of the 

Court of Appeal in Dyer v Dorset CC , and in particular the judgment of Nourse 

LJ in the passage already referred to at 358F–G. The expression 'curtilage' is a 

question of fact and degree. It connotes a building or piece of land attached to a 

dwelling house and forming one enclosure with it. It is not restricted in size, but 

it must fairly be described as being part of the enclosure of the house to which it 

refers. 

 

It may include stables and other outbuildings, and certainly includes a garden, 

whether walled or not. It might include accommodation land such as a small 

paddock close to the house. But it cannot possibly include the whole of the 

parkland setting in which Alresford Hall lies, nor the driveway along which the 

fence was erected. It could not sensibly be contended that the site of the fence 

was attached to the hall, or that it formed one enclosure with it, or was part of 

the enclosure of it." 
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17. In Sumption v London Borough of Greenwich [2007] EWHC 2776 Admin , 

Collins J was dealing with the issue of whether a wall and gates were within the 

curtilage of a listed building. The facts, as I understand them, were that the area 

of the building and gates had not historically been within what could properly be 

described as the curtilage, but consequential on the works being carried out, they 

had come within the curtilage. At [27] Collins J said: 

 

"It would, in my view, be well nigh impossible to contend that once the wall was 

erected and the garden use confirmed so that the land did indeed form part of 

the garden of Hillside House it was not within the curtilage. It does not seem to 

me to be relevant that the garden use has not formally been approved. What 

matters is what is in fact the use being made of the land. It is clearly capable 

of being used by the IP and some work has been done, if only tidying. He has 

access to it and it is now part of the land attached to Hillside House and being 

enjoyed with it. I do not regard the historical lack of connection as being capable 

of carrying weight in the circumstances. The situation as at November 2006 is 

what is material. In reaching its decision, the Council must have proper regard to 

all material considerations and eschew all immaterial. I do not think it can be said 

to have done that and I am clearly of the view that the facts permit of only one 

conclusion, namely that the curtilage of Hillside House does extend over the land. 

The reference in the application to the "recently expanded garden" is accurate 

and is fatal to the grant of the certificate" 

 

18. From these cases I draw the following propositions: 

 

i) The extent of the curtilage of a building is a question of fact and degree, 

and therefore it must be a matter for the decision-maker, subject to 

normal principles of public law; 

 

ii) The three Stephenson factors must be taken into account; 

a) Physical layout; 

b) The ownership past and present; 

c) The use or function of the land or buildings, past and present. 

 

iii) A curtilage does not have to be small, but that does not mean that the 

relative size between the building and its claimed curtilage is not a 

relevant consideration. Skerritts p.67; 

 

iv) Whether the building or land within the claimed curtilage is ancillary to the 

main building will be a relevant consideration, but it is not a legal 

requirement that the claimed curtilage should be ancillary; Skerritts p.67C; 
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v) The degree to which the building and the claimed curtilage fall within one 

enclosure is relevant, Sumption at para 17 and the quotation form the 

OED of curtilage as "A small court, yard or piece of ground attached to a 

dwelling house and forming one enclosure with it". In my view this will be 

one aspect of the physical layout, being the first of the Calderdale factors. 

 

vi) The relevant date on which to determine the extent of the curtilage is the 

date of the application; but this will involve considering both the past 

history of the site, and how it is laid out and used at the time of the 

application itself; Sumption at [27]. It appears from Sumption that the 

Judge considered future intended use of the land or buildings may be 

relevant, but in my view some care would be needed in applying this 

proposition to the facts of a particular case. A developer cannot change 

the curtilage simply by asserting that s/he intends to use the site in a 

particular way in the future” 

 

18.  The cases broadly support the guidance given in paragraph 7.2.10 of Defra “Part 

1 of the Commons Act 2006: Guidance to commons registration authorities and 

the Planning Inspectorate December 2014” as follows: 

 

“…it appears that the question of whether land is to be considered to be within 

the curtilage of a building is a question of fact and degree. Earlier decisions 

suggested that the key factors to be taken into account were the physical layout 

of the land and buildings, past and present ownership and past and present use 

and function. However recent judgments appear to place more weight on present 

use and function than common ownership. Examples include a …garden which 

[is] ancillary to the house.” 

 

19. We distinguish the Application Land into three areas: 

 

a. the building; 

 

b. the formal garden (which also includes access, parking areas and ancillary 

buildings); and 

 

c. the woodland. 

 

20. In line with the Stephenson factors, the physical layout, use and function of the 

areas of the Application Land is presented in the additional evidence referred to 

below. 
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Statutory Declarations 

 

21. The applicants have provided the following Statutory Declarations which set out 

the layout, use and function of the areas of the Application Land over the period 

of 1979 to present: 

 

a. Dominic Bateman, owner and property manager between 1979 and 2006 – 

copy at Appendix 5; 

 

b. Darren Osborne, gardener since 1986 – copy at Appendix 6; 

 

c. Carol Collins, owner and occupier since July 2013 – copy at Appendix 7; 

and 

 

d. Richard Turner, owner and occupier since July 2013 – copy at Appendix 8. 

 

Dominic Bateman 

 

22. The Statutory Declaration of Dominic Bateman covers the period 1979 to 2006, 

during which time the Application Land was used by Batemans Opticians as its 

head office.  Mr Bateman was the Property Manager, Property Director and 

Estates’ Director with responsibility for all estates’ matters. 

 

23. Mr Bateman identifies the presence of the building and distinguishes the 

Application Land between building, formal garden (and main access/parking) and 

woodland throughout the period of his knowledge. 

 

24. The main access is marked in yellow and the car parking area in orange on his 

plan.  A second access is also noted. 

 

25. Mr Bateman’s recollection as to the extent of the formal garden is as shown 

edged in green on his plan.  This area comprised flower beds, shrubs, ornamental 

trees, picnic tables, swimming pool, changing rooms and artists studio.   

 

26. The woodland is confirmed as having been used for recreational walking through 

pathways. 

 

27. Mr Bateman recollects that the western boundary where the formal garden meets 

the woodland (shown edged in brown on his plan) was distinguished by a 

metal/iron fence running from north to south.  
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28. Mr Bateman confirms that the extent of the Application Land was the enclosed 

boundary throughout his knowledge. 

 

Darren Osborne 

 

29. The Statutory Declaration of Darren Osborne (gardener for the Application Land 

since 1986 to present) confirms his recollection as to the presence of the main 

building throughout the period of his knowledge.   

 

30. Mr Osborne distinguishes the rest of the Application Land between formal (or 

“ornamental”) garden and woodland.   

 

31. In respect of the formal garden area, which Mr Osborne identifies by a green line 

including flower beds, ornamental lawns and shrubberies as present since 1986.  

He confirms the presence of the parking and main access within this throughout 

the period of his knowledge.  Mr Osborne also identifies a number of features 

within this area of the Application Land as having been present but removed 

(swimming pool, changing room, art studio, water tanks).  Greenhouses and 

sheds are confirmed as having been present (and some still present) within the 

formal garden area throughout the period of his knowledge. 

 

32. Mr Osborne describes the woodland surrounding the garden and the two 

accesses therein, one which is still used and the other which was used until 

2006.  The use of the woodland is explained as having been for recreation during 

the period of the Batemans ownership, containing maintained walkways. 

 

33. In respect of the extent of where the formal garden begins and ends, Mr Osborne 

recollects that there were railings running north to south along the line shown in 

red on his plan.  These railings were removed and the path which remained 

alongside it only became overgrown in the last couple of years. 

 

34. Mr Osborne confirms that the extent of the Application Land was the enclosed 

boundary of the property throughout the period of his knowledge. 

 

Carol Collins 

 

35. The Statutory Declaration of Carol Collins covers the period of 2013 to present, 

throughout which Ms Collins has lived at the Application Land with Mr Turner 

and their family. 
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36. Ms Collins also identifies the presence of the building throughout this period and 

distinguishes between building, formal garden, main access/parking, and 

woodland. 

 

37. The garages, access and hardstanding are identified on Ms Collins’ plan as 

having been present throughout her knowledge of the Application Land. 

 

38. The presence of many typical garden features and paraphernalia are confirmed as 

present and having been present within the formal garden edged in green on Ms 

Collins’ plan.  These include sheds, greenhouses, play areas, compost and 

planting.  Ms Collins confirms this area is used as a garden and contains grassed 

lawns, ornamental trees and bushes. 

 

39. The woodland is shown edged in brown on Ms Collins’ plan, which has been and 

is used as a garden for walking and playing with features such as feature trees, 

ornamental rhododendrons and a stone bench.  An additional access is identified 

and confirmed as having been used as a driveway for a period.  

 

40. Ms Collins points out the steps to the western edge of the formal garden, where 

this meets the woodland.  Ms Collin notes that some areas have become 

overgrown only in the last couple of years within the formal garden. 

 

41. Ms Collins confirms that the extent of the Application Land was the enclosed 

boundary throughout the period of her knowledge. 

 

Richard Turner 

 

42. The Statutory Declaration of Richard Turner covers the period of 2013 to 

present, throughout which Mr Turner has lived at the Application Land with Ms 

Collins and their family. 

 

43. Mr Turner makes a distinction between the formal garden and the woodland. 

 

44. The formal garden is identified as edged in red on his plan, including the garages, 

sheds and greenhouses.  The use of the formal garden is helpfully described and 

includes normal garden activities, such as sitting out, tending to plants, 

vegetables and chickens, playing games as well as parties.   

 

45. Mr Turner identifies the main driveway and car parking areas as present 

throughout the period of his knowledge.  
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46. Mr Turner identifies an additional access which leads to the main car parking area 

to the north of the building, identified in green on his plan and which also leads 

on as a footway to the steps at the southern lawn.   

 

47. At the north-west corner of the building is an area of large planting, next to the 

car parking area.  On this area, temporary electricity generators have been placed 

over the years when needed due to frequent power cuts. 

 

48. The woodland is shown as the land outside of the formal garden area which 

includes an electricity supply pole.  Mr Turner confirms that he regularly walked 

the woodland with his dog prior to 2017. 

 

49. As to the extent of the formal garden, Mr Turner refers to the driveway and path 

separating the formal garden and the woodlands.  Along this line he refers to 

buried brickwork which he considers must have been the foundations of the 

railings referred to by Mr Bateman and Mr Osborne.   

 

50. Mr Turner confirms that the extent of the Application Land was the enclosed 

boundary throughout his knowledge. 

 

Historic photographs 

 

51. At Appendices 9-11, we enclose historic photographs of a sunken garden which 

was situated to the south-east of the main building. 

 

52. The applicants believe these photographs were taken between 1950-1970s. 

 

53. The photographs were passed to the applicants from the Merritt family who 

owned and occupied the Application Land prior to the Batemans.   

 

54. The applicants understand that the sunken garden was removed at some point 

for the Batemans due to the high level of maintenance required and 

incompatibility with an office use. 

 

Aerial photographs 

 

55. Our client has obtained two aerial photographs which do assist in identifying the 

features at the Application Land throughout the relevant period. 

 

 

 

Page 118

10



   

 13 



1969 

 

56. At Appendix 12, we enclose an aerial photograph taken on 29 October 1969.  

This is one year after the provisional registration of the Application Land. 

 

57. The building is clearly present along with the hardstanding parking area and main 

access to its north.  The formal garden includes the lawns and sunken garden.  

Clearly present is the large area of ornamental planting to the northwest of the 

main building (where it meets the parking area).  

 

1988 

 

58. At Appendix 13, we enclose an aerial photograph taken on 7 August 1988. 

 

59. As in the 1969 photograph, the building is clearly present along with the 

hardstanding parking area and main access to its north.  The formal garden 

includes the lawns but the sunken garden has been removed and laid to lawn.  

Clearly present is the large area of ornamental planting to the northwest of the 

main building (where it meets the parking area).  

 

60. The features appear to be the same as those identified by Mr Bateman, Mr 

Osborne, Ms Collins and Mr Turner.  It can be concluded that the extent of 

building, formal garden (including parking and main access) and woodland has 

remained the same since the aerial photograph of 1969. 

 

Documentary evidence 

 

2013 sales particulars 

 

61. At Appendix 14, we enclose a copy of the 2013 sales particulars for the property 

which helpfully include a number of photographs of the formal garden.   

 

62. On the front page and the fifth page are photographs of the front elevation of the 

main building (the photographs are taken facing south), showing the substantial 

parking area to the immediate north of the building and large planting area to the 

north-west of the building (referred to by Mr Turner and visible from the aerial 

photographs). 

 

63. On the second page is a photograph from the southern lawn (the photograph is 

taken facing south), showing part of the south of the formal garden. 
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64. On the third page is a photograph from the southern lawn (the photograph is 

taken facing south), showing part of the south of the formal garden where the 

boundary escapes further south-west into an area of planting which is considered 

by the makers of the Statutory Declarations to comprise formal garden rather 

than woodland. 

 

65. On the fourth page is a photograph of the main access, showing iron gates and 

substantial planting and line of trees alongside this. 

 

66. On the tenth page are three photographs.  The photograph at the top right shows 

the southern lawn of the formal garden and area of planting to the south-west 

referred to in paragraph 63 above.  The photograph on the bottom right shows 

the access driveway and substantial planting and trees alongside it.  The 

photograph on the bottom left appears to be taken within the woodland. 

 

67. On the twelfth page is a photograph of the rear elevation of the building (the 

photograph is taken facing north), showing the southern lawn of the formal 

garden. 

 

OS maps 

 

68. At Appendix 4, we enclose a copy of CgMs’ report of 2016.  This contains a 

number of OS maps. 

 

69. At Figure 6 of the report, the 1961 map clearly shows the presence of the main 

building, parking area to the immediate north and planting to the north-east of 

the main building.  The main access is also visible.  Demarcations around the 

main building seem to indicate the lawn and planting to the north of the main 

building as laid out in a formal garden style.  Similarly, the lawn and planting to 

the south of the main building (as well as the steps and viewing platform) also 

suggest that this would have been used as a formal garden. 

 

70. At figure 7 of the report, the 1971-74 map clearly shows the presence of the 

same features as those in the 1961 map.  The other access through the 

woodland present on the 1961 map is not shown on the 1971-74 map.   

 

71. At figure 8 of the report, the 1988-89 map shows the presence of the same 

features as the 1971-74 map.  There is an additional road laid out to the east of 

the main building (not within the extent of the commons registration and 

therefore not within the extent of the Application Land). 
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Summary 

 

72. In respect of the main building known as The Hallams, every OS map, aerial 

photograph and statutory declaration confirms the presence of the building 

throughout the relevant period of 24 September 1968 to present.  Clearly, the 

requirements of paragraph 6(2)(b) and (d) have been met in respect of the 

building and there can be no uncertainty in respect of this. 

 

73. The entire Application Land has comprised formal garden (including parking and 

access) and woodland throughout the relevant period of 24 September 1968 to 

present. 

 

74. Applying the Stephenson to determine the extent of the curtilage of the main 

building: 

 

Physical layout 

 

75. It has been demonstrated through a review of the historical maps, aerial 

photography and witness evidence that the Application Land was and still is 

enclosed with the main building and used in conjunction with it.  This is relevant 

as set out at paragraph 18(v) of Challenge Fencing. 

 

76. The Deregistration Land immediately surrounds the main building and excludes 

the woodland to the west.   

 

77. The Deregistration Land includes the main access road and parking area 

immediately to the north of the main building.  This is identifiable in every OS 

map, aerial photograph and statutory declaration confirms the presence of the 

building throughout the relevant period of 24 September 1968 to present.   

 

78. The Deregistration Land includes the formal or “ornamental” garden which 

comprised and still comprises lawns, flower beds, trees and planting. 

 

79. The formal garden was bounded by railings to the western site of the building 

where it meets the woodland (which is outside of the Deregistration Land but 

within the Application Land).  These railings are referred to by Mr Bateman and 

Mr Osborne (although Mr Osborne’s northern line follows farther west than Mr 

Bateman.  Surrey County Council should note that the Deregistration Land is 

proposed to be the narrower line set out by Mr Bateman).  The brick wall base of 

the railings is visible in some places along that boundary which follows north to 

south, with steps present in the southern part.   
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80. Mr Osborne and Mr Turner both refer to a pathway running along this line, where 

the formal garden meets the woodland.  Although Mr Osborne’s northern line 

follows farther west than Mr Turner, Surrey County Council should note that the 

Deregistration Land is proposed to be the narrower line set out by Mr Turner 

(which also accords with Mr Bateman’s recollection). 

 

81. Within the formal garden within the Deregistration Land were (and still are) 

ancillary garden buildings including sheds and greenhouses.  These are identified 

by Mr Osborne, Mr Turner and Ms Collins.  Typical garden paraphernalia 

including children’s play equipment and seating areas are also identified within 

the formal garden included within the Deregistration Land. 

 

82. In the earlier part of the relevant period, the formal garden within the 

Deregistration Land included the water tanks, sunken garden, art studio, 

changing room and swimming pool.  These have over time been removed and 

laid over to lawn used as part of the garden activities of the occupiers from time 

to time. 

 

83. During the Batemans’ time, many picnic benches were set out on the formal 

garden lawns and used by members of staff. 

 

84. The extent of formal garden is not unusual when considering the size of the main 

building itself.  The main building known as the Hallams is 15,000 sq feet.  It 

currently has 11 bathrooms and a larger number of bedrooms, having been built 

in 1895 as the principal residence of a 147 acre estate including stables, coach 

house and a number of ancillary cottages.  The relative size between the claimed 

curtilage and the building is a relevant consideration as identified by paragraph 

18(iii) of the Challenge Fencing decision. 

 

85. The woodland (outside of the Deregistration Land but within the Application 

Land) lies further to the west of the main building and was separated by railings 

during part of the relevant period.  The pathway along the boundary between the 

woodland and the formal garden has been present throughout but become 

overgrown in the last couple of years only. 

 

Ownership past and present 

 

86.  The Application Land (including the Deregistration Land) has passed ownership 

over the years, but as a whole parcel throughout the period relevant in this 

application (September 1968 to present). 

Page 122

10



   

 17 



 

Use or function of the land and buildings, past and present 

 

87.  The main building known as The Hallams has been used as a residence or office 

throughout the relevant period. 

 

88. The main access and parking area have clearly been used in conjunction with the 

use of the main building as such, as the only areas of access and hardstanding at 

the Application Land. 

 

89. The formal garden (within the Deregistration Land) have been used as a garden 

for the main building.  These contained and do still contain sheds, greenhouses, 

planting and garden paraphernalia.  Many picnic benches were once present, 

along with the sunken garden, art studio, changing rooms and swimming pool.  

They were separated by the railings and a pathway between the west boundary 

of the formal garden and the east boundary of the woodland.  The statutory 

declarations demonstrate that they have been used for gardening, sitting out, 

playing, walking and events. 

 

90. The woodland (outside of the Deregistration Land but within the Application 

Land) has been used during the time of the Batemans for enjoying the walkways 

and has been used by the applicants for walking and playing.   

 

Conclusion 

 

91. On the basis of the evidence provided, it is clear that the Deregistration Land 

meets the statutory tests for deregistration under this application.  The 

Deregistration Land has been since 24 September 1968 to present date covered 

by a building and its curtilage.  This should be removed from the register of 

common land. 

 

92. On the basis of the evidence provided, the woodland (being the area of the 

Application Land not contained within the Deregistration Land) meets some of 

the criteria of curtilage and Surrey County Council is asked to make a 

determination in respect of this. 

 

93. Please do not hesitate to contact Chloe Karamian should there be any further 

queries.  
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Yours faithfully 

 

DMH Stallard LLP 
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Introduction 
 

1. Carol Collins and Richard Turner, the owners of grade II listed “The Hallams” have submitted 
an application to de-register Common Land which falls within the registered title boundary of 
their property (see Figure 1 below). The Common Land in question is considered part of 
Blackheath Common, and as can be seen, all but the eastern part of the property has been 
registered as such. The date of provisional registration was 24th September 1968. 

 

Figure 1: Plan showing the redline boundary of the registered title of “The Hallams” relative to the green line 
marking the boundary registered as Common Land. 

 

2. Mr Turner and Mrs Collins’s application is made on the basis of paragraph 6, Schedule 2 of the 
Commons Act 2006 which relates to land covered by a building or within the curtilage of a 
building. This Report seeks to establish the extent of The Hallams and its curtilage since its 
provisional registration as common land on 24 September 1968. 

3. The recently updated Historic England Advice Note which deals with curtilage listing states 
that in respect of the courts there are three key factors to be taken into account in assessing 
whether a structure or object is within the curtilage of a listed building: 

• the physical layout of the listed building and the structure; 

• their ownership, both historically and at the date of listing; and 

• the use or function of the relevant buildings, again both historically and at the date of 
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listing (these tests were first proposed in the Attorney-General ex rel. Sutcliffe and 
Others v. Calderdale BC, 1982, as accepted by Debenhams plc v. Westminster CC, 
1987). 

4. The Historic England list description for “The Hallams”, produced in 1973, is as follows: 

Country House. 1894-5 by Richard Norman Shaw for Charles Durant Hodgson, in Vernacular 
style. Brick below tile hung above with some half-timbered gables and entrance--porch with 
colourwashed roughcast infilling. Plain tiled roofs. Two storeys and attics to left under hipped 
5-light dormer. Front offset ribbed stack with corbelled top. End stack to left and stacks to left 
and right of porch. Irregular leaded fenestration to first floor left, six windows. Three windows 
on first floor to right, some with hexagonal glazing. Stone mullioned window with decorated 
glazing to ground floor right. Large wood framed, mullioned and transomed,oriel type angle 
bay to right with hexagonal glazing. Large gabled porch to centre with one 5-light diamond-
pane attic window, two 4-light windows to first floor and diagonal bracing on frame. First floor 
of porch jettied. Arched doors with tracery panels. Hip-roofed single storey service wing to right 
projecting with flat dormer and two ground floor windows. Garden front - two half-timbered 
gables tile hung between and below with canted courses over the ground floor. Stone dressed 
casement fenestration with decorative glazing. Crowstepped stack to right. Interior:- Great 
Hall, with wood block floor also serving as entrance. Screens passage to end of three bays, the 
upper part built as a gallery with panelled balustrades. Three bay crown post roof extending 
over the gallery. Leaded angle bay window, barrel vault over the gallery and large fireplace to 
one wall. The Hallams is Shaw's last medieval hall plan house.  

5. The list description makes no mention of structures ancillary to the house. 

6. This report follows on from a curtilage listing assessment of “The Hallams” produced by CgMs 
in April 20161. The 2016 report concluded that the curtilage comprised the land and buildings 
included in the current land registration title plans, including unmanaged woodland west of 
the main house.  

7. This assessment will therefore mainly address the question of the curtilage boundary to the 
north and west of the main house and examine any new evidence for a definitive boundary 
between the gardens and unmanaged woodland.  

 

Historical Sources consulted 

8. The following archival sources, not covered in the CgMs report, were consulted at the National 
Archives in Kew. They both provide valuable and detailed historical property ownership 
information and were examined for to see if they could shed any further light on the curtilage 
of “The Hallams”. Background information for the sources is provided under the relevant 
heading.   

                                                           
1 Assessment of Listed Building Curtilage in respect of the Hallams, Blackheath, on behalf of Mr Turner and Mrs 
Collins, RPS CgMs Ref: HB/LR/21938, April 2016 
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• 1909-1910 Finance Act Survey records 
 

• 1941-1943 Farm Survey Records 
 

9. Online planning history and available title deeds for “The Hallams” were also consulted, and a 
second site visit was also undertaken. Its findings are included in this assessment. 

 
10. This assessment also revisits source material cited in the CgMs report, where relevant and/or 

applicable. 
 
1909-1910 Finance Act Survey 
 

11. The Finance Act of 1909-1910 (10 Edw. VII, c.8 section 26(1)) provided for the levy and collection 
of a duty on the increment value of all land in the United Kingdom. The main object of the Act 
was to tax that part of the capital appreciation of real property which was attributable to the 
site itself, i.e. excluding that arising from crops, buildings and improvements paid for by the 
owners. In this way, private owners were required to surrender to the State part of the increase 
in the site value of their land which resulted from the expenditure of public money on communal 
developments such as roads or public services. 

 
12. As part of the nationwide property assessment required for the purposes of the Finance Act, a 

land survey was undertaken across England and Wales between the years 1910 and 1915. 
Property extents were annotated onto 25-inch scale Ordnance Survey (OS) maps, usually by 
means of colour shading, and ownership and occupancy details provided in accompanying 
“valuation” and “field books”.  The final record maps and field books are held at the National 
Archives in Kew, and it is these documents which were consulted for this assessment. The 
working maps and valuation books are held in local archives. 

 
13. Each Individual property or plot was given a unique hereditament number on the map, usually 

inked in red, with a corresponding entry provided in the field book. The land currently attached 
to “The Hallams” formed part of hereditament 1204 (see map extract in Figure 2 below). The 
entry for this hereditament is provided in a field book under National Archives catalogue 
number IR 58/34126. The description reads as follows: “The Hallams: mansion and land” owned 
freehold and occupied by Charles Durant Hodgson. The field book states that in addition to the 
house, hereditament 204 contained “stabling & garage accommodation” as well as “well 
timbered and laid out gardens”. Hallam’s Farm was also included in the estate. 

 
14. As stated in paragraph 4 above, “The Hallams” was built in 1894-1895, only fifteen or so years 

before the Finance Act Survey was carried out. It was actually constructed as a private 
residence for the very same Charles Durant Hodgson referred to in the Finance Act field book, 
a brewer who had moved his business to Kingston around this time. An 1871 Ordnance Survey 
map (not reproduced) showed that prior to the construction of the house and estate, the land 
covered by hereditament 1204 was a mixture of woodland and heathland. It is interesting to 
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note that on the 1871 map, the woodland shown within the boundary of the land parcels 
which later formed hereditament 1204 is depicted differently to the woodland shown on 
adjacent Blackheath Common. 
 

 
Figure 2: 1910 Finance Map extract (National Archives catalogue no. IR 125/3/107) with the land currently 
registered to “The Hallams” outlined in red by the author. As on the 1871 OS map, the woodland within the redline 
boundary is depicted as being more mixed in character than that of the woodland on adjacent Blackheath Common
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15. The Ordnance Survey 25-inch base mapping annotated for the purposes of the Finance Act 
Survey was the second edition 1896 series, which depicts “The Hallams” and its grounds only a 
few years after it was built. It shows more detail than the 1896 OS map extract provided in the 
CgMs report and there already appears to be a clearly defined garden, which can be interpreted 
as its curtilage, around the house, presumably defined by boundary walls.  There certainly 
appears to be a distinction between the garden around the house and the woodlands beyond, 
although both fell within the property ownership boundary at the time. 

 
16. Assessment of Evidence: Neither the map evidence or the field book entry of the Finance Act 

survey of “The Hallams” has anything to say about the curtilage of the house but the 1896 
Ordnance Survey base mapping shows that there was already a clearly delineated garden 
boundary around the house soon after it was built.  The woodland beyond the garden boundary, 
but within the property ownership boundary, of “The Hallams”, was depicted as mixed 
woodland compared to the coniferous trees shown on adjacent Blackheath Common, and the 
non-coniferous trees within the garden. 

 

1941-1943 Farm Survey 
 

17. The Second World War impacted heavily on imports of food and fertilisers, which resulted in a 
desperate need for the area of land under cultivation to be increased significantly and quickly. 
The Ministry of Agriculture and Fisheries set up War Agricultural Executive Committees in each 
county to carry out a farm survey between 1940 and 1941, and to use the information collected 
to bring uncultivated land under the plough and improve poor farms. Although this survey 
achieved its short-term aim of increasing food production, a second one was implemented in 
the same year, this time with the long-term objective of post-war planning. 

 
18. The records of the second survey are held at the National Archives in Kew, and unlike Enclosure 

Award and Tithe documents were not generated by an Act of Parliament. The value of the 
Survey for property historians is that farm boundaries were recorded on Ordnance Survey base 
mapping (National Archives record series MAF 32), and details of their occupancy, ownership 
and land use were recorded in an accompanying set of forms filled in by both the farmer and a 
farm inspector (National Archives record series MAF 73). Each farm was given a unique code on 
the map which can be cross-referenced against the relevant set of forms kept in folders ordered 
by parish.  
 

19. “The Hallams” mansion and its grounds have never formed part of a farm, so only the boundary 
of Hallams Farm, which originally formed part of the Hallams Estate, is shown on the Farm 
Survey annotated OS base map. The base mapping used in this case was the 1916 OS map 
referenced in the CgMs report and it has been reproduced in Figure 3 below.  
 

20. In terms of the evidence provided by the 1916 OS map, the main change from the second edition 
1896 OS map, as commented on in the CgMs report (para. 3.7) is that more land appears to 
have been incorporated into the garden to the southwest of the house. This extended garden, 
which included tree-covered OS plot 80a, is bounded by a wall to the west, which was, in part, 
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uncovered during the second site visit (Figures 3 & 4). This structure is also shown on the Finance 
Act map extract in Figure 2 (where it is marked by double lines) although at this time it didn’t 
appear to form such an obvious boundary). 

 

 
Figure 3: Extract from OS 25-inch scale map sheet Surrey XXXII.10, surveyed in 1913 & published in 1916. A moss-
covered section of what appears to be the extant footing of a garden boundary wall was exposed during the site visit 
carried out for this assessment (see Figure 4 below). It would appear to have been part of the wall ringed in red on 
the above map extract 

 
Figure 4:  Moss-covered section of the western garden boundary 
wall (ringed in red) seen on the second site visit and highlighted in 
Figure 3 above
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21. The brick and stone steps shown in Figure 14 of the CgMs report were not observed during 
the second site visit but appear from the photograph to have been located along the line of 
the western boundary wall. 

 

22. The southern boundary of the garden at this location is currently delineated by a well- defined 
ditch which has the appearance of a field boundary pre-dating the construction of “The 
Hallams”.   

 

23. Assessment of Evidence: The evidence of the 1940s Farm Survey is not applicable in this case, 
as “The Hallams” and its grounds have never formed part of a farm. The survey does, however, 
use the 1916 OS map referred to in in the CgMs report as base mapping, and as the report 
states, the garden, and therefore, curtilage of the house appears to have been extended to 
the southwest by that time. 

 

Title deeds 
 

24. The CgMs report refers to sale document plans from 1929 and 1951 which show the original 
“Hallams Estate” divided into separate lots. The plan attached to a conveyance accompanying 
the 1951 sale (not reproduced in the CgMs report) is shown in Figure 5 below. 

 

 
Figure 5: Plan attached to the 1951 conveyance of part of the “The Hallams” estate  

 
25. The land shaded reddish-brown on the conveyance appears to represent the house and 

gardens which were sold separately to the land (shaded green) which eventually became 
Hallams Court.  The unmanaged woodland is excluded from the sale plot containing the house.   
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Planning History 

 
26. The Waverley Borough Council website contains online records of the planning history of “The 

Hallams” from the time the original estate was finally sold off in 19512. However, the records 
are incomplete and do not provide any relevant information concerning the curtilage of the 
main house.  

 
Physical evidence on the ground 

 

27. The site visit carried out for this assessment in January 2018 looked for any traces of physical 
evidence that the woodland to the west and north of the mansion could be considered as part 
of its curtilage. The following observations were made: 

 

• As stated in paragraph 21 above, there are no upstanding remains of garden walls 
shown on historical OS mapping to the west of the house, although their footings do 
survive, at least in part; the brick and stone steps noted during the CgMs site visit also 
appear to be sited along the western boundary between the garden and woodland. 

• Unlike the tree planting immediately north of the house, which is clearly managed and 
part of the garden, the woodland west of the house and along its northern boundary 
is clearly unmanaged and very similar to that seen on adjacent Blackheath Common.  

• A small section of ditch is present in the northwest corner of the property, but it was 
not extensive enough to be conclusive evidence of a clearly defined and continuous 
boundary between the “The Hallams” and Blackheath Common. Nor is there any 
evidence to suggest that it formed part of the curtilage of the house. 

• As stated in paragraph 23 above, a more prominent and extensive ditched- and 
banked- boundary feature was visible in the southwest corner of the property. Again, 
there is no clear evidence that this marks a garden/curtilage boundary. 

• A series of parallel shallow linear features which appear to be associated with a small 
square stone structure were noted in the rough woodland northwest of the house 
(Figure 6); it is not known whether the features and structure are associated with 
management of the woodland or the former access road to the house, and they are 
currently insufficient evidence of the curtilage of the house extending in this direction. 

 
 

                                                           
2 http://planning360.waverley.gov.uk/planning/search-applications?civica.query.FullTextSearch=hallams 
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Figure 6: Sunken stone structure (well or sump?) with a shallow linear depression behind it, 
both in the area of rough woodland northwest of the house 

 
 
 
Initial Conclusions 

 

28. The supplementary historical evidence consulted for the purposes of this assessment does not 
add much to the current knowledge of the extent of the curtilage of “The Hallams”. By the same 
token, however, it does not present any conclusive evidence that the unmanaged woodland to 
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the west or north of the house was ancillary to the main house, and therefore part of its 
curtilage, either before or after the provisional Commons registration date of 24th September 
1968.  

 
29. The site visit did note the survival of part of what appeared to be a garden boundary wall to the 

southwest of the house. The existence of a walled boundary suggests a separation between the 
garden and the rest of the land south-west of the house.  
 

30. The map extract in Figure 7 below takes into account the findings above and removes the 
unmanaged woodland area from the curtilage of “Hallams”.  The area edged and shaded blue 
represents the house and its curtilage since the relevant date of 24 September 1968.  

 
Adrian Parry, on behalf of Heritage Collective, 24th May 2019 

Figure 7: Revised extent of the curtilage of "The Hallams" shaded in blue and shown relative to the Commons 
registered land (green boundary) and registered title (red boundaries). This differs from the extent shown in the 
CgMs report as it excludes the unmanaged woodland to the north and west of the house   
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1 INTRODUCTION  

1.1 This Assessment of Listed Building Curtilage has been prepared by RPS CgMs on behalf of Mr 

Turner and Mrs Collins.  

1.2 The purpose of this report is to define the extent of the curtilage of the Grade II listed building 

known as The Hallams. The assessment of the curtilage of the listed building is based on archival 

research, historic map progression, planning and ownership history and a site inspection. The 

report outlines the definition of curtilage with regard to listed buildings and provides an assessment 

of the curtilage of The Hallams based on the established three-fold test in determining the extent of 

curtilage which is outlined in the following section.  

1.3 In 1968 the house and much of its grounds were registered as Common Land. This assessment is 

intended to support an application for the removal of The Hallams from the register of common 

land.  

1.4 The extent of the current ownership of the house and land is illustrated within Figure 1.  
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2 DEFINITION OF CURTILAGE LISTING 

2.1 The term 'curtilage' is used by various disciplines and can have different inferences. This report 

aims to clarify the definition of curtilage listing in the cultural heritage sense, and explain how RPS 

CgMs has appraised the curtilage listing of The Hallams, a Grade II listed building in Blackheath, 

Surrey.  

2.2 The dictionary definition of 'curtilage' is "an area of land attached to a house and forming one 

enclosure with it" (Oxford English Dictionary). When the term curtilage is applied in heritage terms it 

generally refers to the structures associated with a listed building and whether or not they are also 

listed by virtue of that association. It does not refer solely to land ownership as the dictionary 

definition implies. The paragraphs below explain this further.  

 

The Planning (Listed Buildings and Conservation Areas) Act 1990 

2.3 The Planning (Listed Buildings and Conservation Areas) Act 1990, in Section 1 (5) refers to 

curtilage when defining what constitutes a listed building: 

(5) In this Act “listed building” means a building which is for the time being included in a list 

compiled or approved by the Secretary of State under this section; and for the purposes of this Act-  

(a) any object or structure fixed to the building; 

(b) any object or structure within the curtilage of the building which, although not fixed to the 

building, forms part of the land and has done so since before 1st July 1948, shall be treated as part 

of the building. 

2.4 As such, any object or structure that matched the description of (a) and (b) above would potentially 

be subject to listed building control. 

 

Case Law 

2.5 The principal case law in determining the extent of curtilage in the context of listed buildings is 

Attourney-General v Calderdale BC, relating to Nutclough Mill at Hebden Bridge in West Yorkshire.  

2.6 This case sets out a three-fold test in determining the extent of curtilage, i.e.: 

1. The physical ‘layout’ of the listed building and structure. 

2. Their ownership, past and present. 

3. Their use and function, past and present  

2.7 The threefold test set out in Calderdale remains the key to analysing this issue, and has been 

applied by the court in a number of subsequent cases. 
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2.8 This does, however, contrast between the ruling of Morris v Wrexham CBC and the National 

Assembly, which holds that the position at the date of listing is the sole question and the 

subsequent situation is irrelevant.  

 

Guidance 

2.9 In addition to the above, Historic England have published an advice note entitled Listed Buildings 

and Curtilage, which gives a number of hypothetical examples to assist in understanding curtilage. 

The three-fold test as outlined above underpins this guidance.  
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3 ASSESSING CURTILAGE LISTING AT THE HALLAMS 

3.1 RPS CgMs have considered the curtilage listing of The Hallams using the three-fold test outlined 

above. This assessment has been informed by a combination of archival research, map regression, 

site inspection and a review of the building’s planning history and ownership.  

3.2 The Hallams was Grade II listed on the 3
rd

 May 1973. The list description is included at Appendix 

A. An aerial photograph of the building and its surroundings can be seen at Figure 2. The Hallams 

is situated to the south of the village of Blackheath and to the northeast of Shamley Green. It is a 

late nineteenth century country house built in 1894-5 by renowned architect Richard Norman Shaw 

as the private residence for Charles Durant Hodgson, a Brewer who had moved his business to 

Kingston around this time. Shaw has been described as “the most influential and successful of all 

Late Victorian architects in Great Britain”; he designed many of the most important country houses 

in Surrey, Sussex and Kent which demonstrate a range of architectural styles. The Hallams is 

considered to be Shaw’s last medieval hall plan house. 

3.3 The house was originally laid out with separate stabling and coach houses situated to the northeast 

and a farm and farmhouse, known as Hallams Farm, situated to the southwest. Sales Particulars 

for The Hallams in 1929 indicate that the Estate further included a number of other buildings and 

land including Darbyns Brook (to the south of the main house) and Littleford Cottage (to the 

southwest). These buildings survive today although many of them have been considerably altered, 

including the former stables and coach house and Darbyns Brook.  

 

Historic Map Regression 

3.4 The Hallams was built on land historically occupied by ancient woodland and heathland, as 

illustrated on the OS map of 1871 (Figure 3). This map reveals the area’s historic field boundaries 

and indicates a network of tracks which ran through the woodland.  

3.5 The OS map of 1896 illustrates the location and plan of The Hallams and the surrounding buildings 

(Figure 4). As indicated, a number of buildings lay within close proximity to the house at this time. 

These were built at the same time and were historically connected to the country house in terms of 

both ownership and use. These buildings included: the stables and coach houses to the northeast 

of the main house, Hallams Farm to the southwest which included a farmhouse and a number of 

agricultural buildings and Darbyns Brooks to the south. Whilst the latter formed part of The Hallams 

Estate they were likely to be tenanted. 

3.6 The 1896 OS map further reveals that The Hallams and surrounding buildings were laid out within 

the existing field boundaries as indicated on the OS map of 1871 (Figure 3). Boundaries are clearly 

shown to the south, west and north of the house which follows the line of the redline boundary 

illustrated on Figure 1, and which indicates the ownership of the land today. The map shows that 

The Hallams was principally accessed from the historic track that ran through the woodland from 

north to south and joined Littleford Lane to the southwest of the house, next to Hallams 

Farmhouse. To the south of The Hallams a wall is also identified on the map, following the historic 
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field boundary that is identified on the 1871 map. This wall survives today and provides a clear 

original boundary between the house and the land to the south (Figure 13). 

3.7 The OS map of 1916 (Figure 5) shows that additional tracks had been laid out by this date, 

providing more direct access to The Hallams from the stables and coach house to the northeast. 

The original boundaries to the north, west and south remain evident, with additional boundaries 

forming a small piece of land to the immediate east of the house. Furthermore, two additional linear 

boundaries are indicated within close proximity to the house; one forming a boundary around the 

formal garden to the north and the other located to the southwest. A footpath is indicated running 

from the boundary to the southwest of the house eastwards to meet the wall that defines part of the 

southern boundary, overlooking the land to the south. A site visit in March 2016 revealed evidence 

of this former brick and stone path (Figure 15). In addition, a small rectangular structure is shown 

near the southwest corner of the house. The site visit revealed that this is a raised planter/garden 

enclosure of a similar design to the southern wall (Figure 14).  

3.8 There are few changes between the OS map of 1916 and the OS map of 1961 (Figure 6). 

3.9 The OS map of 1971-74 (Figure 7) illustrates a number of additional small outbuildings in close 

proximity to The Hallams to both the east and west of the building. The function of these 

outbuildings is not known and they no longer survive. The former track access which cut through 

the woodland from Littleford Lane to the southwest of the house and the former a winding grand 

access route from the west has been removed. The principal approach to The Hallams is, instead, 

provided at the northeast corner of the building.  

3.10 Furthermore, by 1971-74 the former coach house and stables to the northeast of the house is 

identified as Hallams Court. The footprint of the building has been enlarged to form a ‘U-shape’ 

plan and there is a separate access which joins onto the main route from Littleford Lane. The map 

thus presents a clear division between The Hallams and the former stables/coach house, here 

identified as Hallams Court. The fields to the south have undergone further sub-division and there 

is evidence of a small structure to the southeast of The Hallams. Hallams Farm continues to be 

understood as a clearly separate entity from the main house.  

3.11 Whilst the OS map of 1988-9 (Figure 8) shows the area as largely unchanged, the division between 

The Hallams and Hallams Court has been clearly consolidated, with a grand access route leading 

from Hallams Court to the access road that serves The Hallams. The aerial view shown within 

Figure 9 illustrates that this approach was diverted at a later date to follow the historically defined 

boundary to the north. 

 

Planning and Ownership History 

3.12 RPS CgMs carried out a review of the ownership and planning history of The Hallams and 

surrounding Hallams Court and Hallams Farm, using online resources and the local archives.  

3.13 As mentioned above, The Hallams was originally built in 1894-5 for Charles Durant Hodgson as a 

private residence. The main house formed the focal point of a much larger country Estate which 

included stabling and a coach house, Hallams Farm, a large area of fields and woodland and a 

number of additional cottages.  
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3.14 Sales Particulars for The Hallams in 1929 outlines the extent of the Estate which at this time 

included the main house (The Hallams), the stables and coach house, Hallams Farm, Darbyns 

Brook, Littleford Cottage and numerous plots of land. Of particular note, The Hallams and the 

stables and coach houses formed a single lot, Lot 1, Darbyns Brook formed Lot 2, Hallams Farm 

formed Lot 3, and Littleford Cottage formed Lot 4. The extent of Lot 1 is identified within Figure 10. 

This, therefore, identifies the curtilage of The Hallams in 1929 which, as illustrated, included the 

main house, surrounding woodland, stables and coach houses and surrounding land, and fields to 

the south. 

3.15 Sales Particulars from 1951 show further division of the ownership of both land and property from 

that which was sold in 1929. Crucially, the stables and coach house and 12 acres of surrounding 

land passed into separate ownership from The Hallams. Figure 11 indicates the extent of the 

curtilage of The Hallams which included the house itself and around 12 acres of woodland in 1951.  

3.16 In 1968 the house and part of the grounds were registered as Common Land. The boundary of this 

registration is illustrated in Figure 12. It is reasonable to conclude that at this date the curtilage of 

The Hallams remained that same as that which was identified in 1951, as shown within Figure 11. 

3.17 The Hallams was Grade II listed on 3 May 1973. As aforementioned, the former stables and coach 

house had passed into new ownership in 1951 and no longer formed part of The Hallams’ curtilage. 

Furthermore, by the early 1970s and as identified on the OS map of 1971-74 (Figure 7), the 

building was substantially extended and changed to residential use, forming a separate private 

residence in separate ownership. Similarly to the above, it is reasonable to conclude that at the 

date of listing the curtilage of the building was the same as that which is illustrated within Figure 11. 

3.18 The Hallams has been used for a variety of different uses throughout the twentieth century, 

including as an army barracks, dance school, a guest house and from the late 1970s as an office 

building. In 2006 planning permission and listed building consent was granted to return The 

Hallams to a single residential dwelling and in 2013 the house was purchased by the current 

owners. 

3.19 Some minor amendments have been made to the ownership of small parts of the land to the east 

of the house and as such the ownership of the house and land is that which is identified within 

Figure 1. 

 

Site Inspection 

3.20 A site visit was undertaken in March 2016 to gain a full understanding of the listed building, its 

grouns and the surrounding land. This confirmed identification of a number of structures which are 

included within the curtilage of the listed building, were present at the time of listing and are thus 

protected under its statutory listing. These include: the brick and stone wall to the south of the 

building (Figure 13); the raised garden structure near the southwest corner of the building (Figure 

14); and the shallow brick and stone steps to the southwest of the house (Figure 15).  

3.21 The site inspection further revealed part of a tall brick and stone wall to the southwest of the house 

and which follows the line of Littleford Road in close proximity to Hallams Farmhouse (Figure 16). 

The materials and style of the wall with stone copings match that which is used on the wall to the 
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south of the building. This, together with the location of the wall at one of the original entrances to 

the house and its grounds, indicates that it formed part of the original estate that was connected 

with the country house. This section of wall is thus considered to form part of the curtilage of The 

Hallams and is therefore considered to be protected under the building’s listing. 

 

Significance   

3.22 The Historic England Document Managing Significance in Decision-Taking in the Historic 

Environment Historic Environment Good Practice Advice in Planning: 2, explains why buildings like 

The Hallams are important and have “value”. In paragraph 13 it states: 

The reason why society places a value on heritage assets beyond their mere utility has been 

explored at a more philosophical level by English Heritage in Conservation Principles (2008). 

Conservation Principles identifies four types of heritage value that an asset may hold: aesthetic, 

communal, historic and evidential value. This is simply another way of analysing its significance. 

Heritage values can help in deciding the most efficient and effective way of managing the heritage 

asset so as to sustain its overall value to society. 

3.23 The Hallams significance is based on all four values identified by Historic England i.e. aesthetic, 

communal, historic and evidential. In simple terms it is significant because of the quality of its 

design; associations with famous people; the historic fabric itself; and, most importantly here, as an 

example of a late Victorian country estate.  

3.24 As has been shown the original curtilage of the Hallams estate was once much larger and included 

many more buildings, but this has been considerably reduced over the years. The extent of the 

listed building’s curtilage today as illustrated in Figure 1, therefore, is an important survival which 

provides great historic and evidential value and contributes to the significance of the heritage asset.  

 

Conclusion on Curtilage Listing at The Hallams 

3.25 Taking the above into account, this report has demonstrated the curtilage of the Grade II listed 

country house, The Hallams, through a consideration of archival research, historic map 

progression, planning and ownership history and site inspection. 

3.26 In terms of the Hallams heritage values the surviving listed building curtilage, includes the current 

ownership as illustrated in Figure 1 and makes an important contribution to its significance as a 

heritage asset. 

3.27 The findings have shown that The Hallams historically formed the focal point of a much larger 

Estate. In 1929 the Estate was divided into a series of smaller plots which passed into separate 

ownerships. Further sub-division occurred in 1951 when, crucially, the former stables and coach 

houses were passed into separate ownership from the main house and were subsequently 

converted and extended to form a single residential dwelling, thus no longer forming part of the 

curtilage of the main house. The boundaries of The Hallam’s formal gardens and woodland follow 

historic boundaries that pre-date the house and are clearly identifiable on the historic mapping from 
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the 1870s to the 1980s. These historic boundaries are the same as those which are identified on 

the existing ownership redline boundary, specifically with regard to the boundaries to the west, 

north and south of the house. Some changes have occurred throughout the twentieth century and 

more recently with regard to the eastern boundary. However, the site inspection revealed that there 

is clear separation between The Hallams, Hallams Court, Hallams Farm and the land to the south 

of The Hallams.  

3.28 It is thus concluded that the curtilage of the Grade II listed The Hallams is defined as that which is 

shown within Figure 1.  
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FIGURES 

 
Figure 1: The Site. The redline boundary indicates the extent of the current ownership of The Hallams house and grounds. 
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Figure 2: Aerial view of The Hallams and surrounding properties and land.  

Figure 3: OS map of 1871.  
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Figure 4: OS map of 1896.  

Figure 5: OS map of 1916.  
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Figure 6: OS map of 1961.  

Figure 7: OS map of 1971-74.  
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Figure 8: OS map of 1988-89.  

Figure 9: Aerial view taken in 2014. Note the relocation of the access road to Hallams Court in comparison to the OS map 

of 1888-89 above.  
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Figure 10: Map indicating the extent of Lot 1 within the Sales Particulars of 1929.  

Figure 11: Map indicating the extent of Lot 1 (pink shading) within the Sales Particulars of 1951. The former stables 

and coach house went into separate ownership to The Hallams following sale in 1951.  
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Figure 12: The green line boundary indicates the extent of the land which is registered as Common Land. The redline 

boundary indicates the extent of the land which falls under the ownership of the current owners of The Hallams.  

Figure 13: The brick and stone wall to the south of The Hallams. This forms part of the building’s curtilage 

listing.  
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Figure 14: View of the brick and stone raised garden enclosure. This forms part of the building’s curtilage listing.  

 

Figure 15: The surviving brick and stone steps to the southwest of the building. This forms part of the building’s 

curtilage listing.  
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Figure 16: The brick and stone wall which fronts Littleford Lane to the southwest of The Hallams and in close proximity to 

Hallams Farmhouse. This wall dates from the original construction of the building and forms part of its original entrance. It 

therefore forms part of the building’s curtilage listing.  
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APPENDIX A: STATUTORY LIST DESCRIPTIONS 

 
THE HALLAMS, LITTLEFORD LANE 
 
List entry Number: 1241307 

Grade: II 

Date first listed: 03-May-1973 

Description 

Country House. 1894-5 by Richard Norman Shaw for Charles Durant Hodgson, in Vernacular style. Brick 

below tile hung above with some half-timbered gables and entrance--porch with colourwashed roughcast 

infilling. Plain tiled roofs. Two storeys and attics to left under hipped 5-light dormer. Front offset ribbed stack 

with corbelled top. End stack to left and stacks to left and right of porch. Irregular leaded fenestration to first 

floor left, six windows. Three windows on first floor to right, some with hexagonal glazing. Stone mullioned 

window with decorated glazing to ground floor right. Large wood framed, mullioned and transomed,oriel type 

angle bay to right with hexagonal glazing. Large gabled porch to centre with one 5-light diamond-pane attic 

window, two 4-light windows to first floor and diagonal bracing on frame. First floor of porch jettied. Arched 

doors with tracery panels. Hip-roofed single storey service wing to right projecting with flat dormer and two 

ground floor windows. Garden front - two half-timbered gables tile hung between and below with canted 

courses over the ground floor. Stone dressed casement fenestration with decorative glazing. Crowstepped 

stack to right. Interior:- Great Hall, with wood block floor also serving as entrance. Screens passage to end of 

three bays, the upper part built as a gallery with panelled balustrades. Three bay crown post roof extending 

over the gallery. Leaded angle bay window, barrel vault over the gallery and large fireplace to one wall. The 

Hallams is Shaw's last medieval hall plan house. 
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Commons Act 2006 CL 435 Application 1876 The Hallams

Appendix 9 Sunken garden 1 29.11.19 

Appendix 10 Sunken garden 2 29.11.19 
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Appendix 11 Sunken garden 3 29.11.19 
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Appendix 12 Aerial photograph 29 October 1969 29.11.19 

 

 

Appendix 13 Aerial photograph 7 August 1988 29.11.19 

 

Page 189

10



The hallams
Blackheath • Surrey

P
age 190

10



6250

P
age 191

10



The hallams
littleford lane • Blackheath • Surrey

An exceptional opportunity in a stunning rural position

Land: In all about 5 hectares (12.4 acres)

Buildings: In all about 1,385 sq.m (14,908 sq.ft) (GIA)

For sale freehold

These particulars are intended only as a guide and must not be relied upon as statements
of fact. Your attention is drawn to the Important Notice on the last page of the text.

de Mallet Morgan Ltd.
28 Grosvenor Street,  
London, W1K 4QR

London Office: 0207 183 7177
Country Office: 01483 608 171
tommy@demalletmorgan.com

Knight Frank LLP
55 Baker Street 

London  W1U 8AN

+44 20 7861 5026
james.cleland 

@knightfrank.com

Knight Frank LLP
231 High Street 

Guildford, Surrey  GU1 3BQ

+44 1483 565 171
nigel.mitchell 

@knightfrank.com
knightfrank.co.ukdemalletmorgan.com
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Situation
(All distances and times are approximate)

•  Guildford 5 miles  
(London Waterloo 35 minutes)

• Godalming 4 miles
• Cranleigh 6 miles
• Dorking 11 miles

• A3 – 6 miles
• M25 (Junction 10)  – 13 miles
• A3 6 miles
• M25 (Junction 9) 20 miles
• Central London 35 miles

• St Catherine’s in Bramley
• Longacre in Shamley Green
• The Duke of Kent in Ewhurst
• Charterhouse in Godalming
• Cranmore at Horsley
•  Guildford High School  

and The Royal Grammar School

• Heathrow – 30 miles
• Gatwick – 23 miles

• Bramley 
• Guildford
• West Surrey

Sandown – Esher
Ascot
Epsom

The surrounding Surrey Hills Area 
of Outstanding Natural Beauty 
offers miles of paths for walking 
and riding, including the North 
Downs Way and the Wey South 
Path offering a delightful riverside 
walk into Guildford.
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Historical and architectural note
• The Hallams was built by the renowned architect Richard Norman Shaw who 

has been described as “the most influential and successful of all Late Victorian 
architects in Great Britain...”. Shaw designed many of the most important country 
houses in Surrey, Sussex and Kent and during his 35 year career his style varied 
from High Victorian Gothic to Old English, Edwardian new Baroque and Queen 
Anne styles of architecture. The Hallams is Shaw’s last medieval hall plan house. 

• The property was built in circa 1895 for Charles Hodgson a Lancashire Brewer 
as his private residence, who moved his business to Kingston around this time. 
Subsequent to this The Hallams has been occupied by a variety of organisations, 
during the Second World War it was requisition by the Army and later was a  
Ballet school and a guest house before being acquired by G C Bateman Opticians 
as their Head office in 1979. 
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The Hallams
• A stunning Grade II listed country 

property in need of restoration, providing 
an exceptional opportunity in a stunning 
setting. Internally there are a wealth of 
period features including solid wood 
panelling and doors, beautiful stone 
carved fireplaces as well as stone 
mullioned and lead light windows.

• The property is situated in an area of some 
250 acres of heathland and common land 
in the heart of the Surrey Hills, an area 
designated as an Area of Outstanding 
Natural Beauty. Accessed from Littleford 
Lane and along a shared drive flanked 
with woodland, a private drive then 
continues through a set of gates to a large 
parking area to the north of the property.

• A series of fine receptions rooms 
are situated off a Great Hall, which is 
overlooked by a gallery and could be 
arranged as; a drawing room, a dining or 
games room, a large kitchen/ breakfast 
room and a family room. The majority of 
these rooms face due south and enjoy the 
beautiful rural outlook over the garden 
and beyond. Situated to the east of the 
property is an area that could be used as 
secondary accommodation and has its 
own separate access.

• On the first floor, many smaller bedrooms 
could be combined to create much larger 
bedroom suites, some of which having 
dressing rooms. On the top floor is a 
kitchen and further reception/ bedroom 
space providing a good sized flat, The 
views from the majority of the bedrooms 
are over the undulating  
Surrey countryside.
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Approximate Gross Internal Floor Area
Total - 1385 sq.m. / 14908 sq.ft.

This plan is for guidance only and must not be 
relied upon as a statement of fact. Attention is 
drawn to the Important Notice on the last page 
of the brochure.

Second floor

First Floor

Kitchen
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Garden and grounds
• The gardens and grounds are undoubtedly a very 

special feature of the property and provide a 
beautiful setting and outlook. The grounds extend 
to about 12.4 acres and comprise both formal and 
informal areas with sweeping lawns, mature trees, 
shrubs and woodland.

• To the rear is a wide south facing area of lawn and 
from here you can enjoy the panoramic views across 
the surrounding countryside.

• To the north of the house is a wide lawn which is 
bordered by a wide variety of mature specimen and 
native trees and shrubs including a magnificent 
bank of rhodendrons. There is extensive car parking 
at the property and garaging.  

• The garden of the property is designated  
common land however, the grazing rights have 
been removed.
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note: “This plan is based upon the Ordnance 
Survey map with the sanction of the control of 
H.M. Stationary office. This plan is for convenience 
of purchasers only. Its accuracy is not guaranteed 
and it is expressly excluded from any contract. 
Licence Number. No. ES100017767.”

the hallaMS

important notice
1. Particulars: These particulars are not an offer or 
contract, nor part of one. You should not rely on 
statements by Knight Frank LLP in the particulars or by 
word of mouth or in writing (“information”) as being 
factually accurate about the property, its condition or 
its value. Neither Knight Frank LLP nor any joint agent 
has any authority to make any representations about 
the property, and accordingly any information given 
is entirely without responsibility on the part of the 
agents, seller(s) or lessor(s).

2. Photos etc: The photographs show only certain parts 
of the property as they appeared at the time they were 
taken. Areas, measurements and distances given are 
approximate only.

3. Regulations etc: Any reference to alterations to, or 
use of, any part of the property does not mean that 
any necessary planning, building regulations or other 
consent has been obtained. A buyer or lessee must 
find out by inspection or in other ways that these 
matters have been properly dealt with and that all 
information is correct.

4. VAT: The VAT position relating to the property may 
change without notice.

Particulars dated: May 2013. 
Photographs dated: May 2013.

Knight Frank LLP is a limited liability partnership 
registered in England with registered number 
OC305934. Our registered office is 55 Baker Street, 
London, W1U 8AN, where you may look at a list of 
members’ names.

Designed and printed by Kingfisher Print and Design. 
Tel: 01803 867087

Services
We are informed by the vendors that the property 
has mains water and electricity. Calor gas fired central 
heating and private drainage.

Fixtures and fittings
Only those mentioned in these sales particulars are 
included in the sale. All other items, such as fitted 
curtains, light fittings, garden ornaments etc, are 
specifically excluded but may be made available by 
separate negotiation.

Local Authority
Waverley Borough Council: Tel 01483 523333.

directions (Gu4 8QZ)
From Guildford, proceed south on the A281 towards 
Horsham. In Shalford, continue over the railway bridge 
and immediately after turn left towards the A248.  
After 100 yards, at the next junction, turn left 
continuing onto the A248. After 0.9 miles, at a sharp 
left hand bend, leave the road, continuing straight on 
towards Wonersh. Follow for 0.5 miles and then turn 
left into Blackheath Lane, signposted to Barnett Hill 
and Blackheath. On entering Blackheath turn right 
down Littleford Lane. Proceed for 0.2 mile and drive for  
The Hallams’ will be found on the left hand side.  
There is no signpost on the lane.

Viewings
All viewings strictly by appointment with the joint agents.
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Email from DMH Stallard dated 5 September 2019

From: Karamian, Chloe
To: Helen Gilbert
Subject: The Hallams (DMH Stallard Ref:297874-1)
Date: 05 September 2019 15:25:57
Attachments: image5fea36.PNG

imaged6b031.PNG
image3b42bb.PNG

Dear Helen

As you know, we act for the applicants.

We write further to your Counsel’s opinion of 5 August and the subsequent responses of Steve Byrne
 dated 13 August and OSS dated 15 August.

Comments on objections

The OSS confirm that their issue is not with the plan itself but the procedure as to whether the original
 application plan can be revised.  They refer to a 2005 Court of Appeal decision which we note relates
 to Village Greens, rather than Common Land. 

We provided a plan showing a smaller area proposed to be de-registered upon receipt of your
 Counsel’s advice of 17 October 2017.  Paragraph 11 states, “What I think the CRA should do is to
 inform the applicants’ solicitors that the preliminary view of the CRA is that the application should be
 rejected unless the application plan is amended to exclude the woodland on the western side which
 is considered to be outside the curtilage of the qualifying built development and managed areas to
 the east of the woodland. It is no function of the CRA to find a line for the applicants who should be
 encouraged to seek advice about the matter before lodging a new plan to which further consideration
 will be given.”

The County Council should be able to deal with the OSS’s objection simply on that basis. 

Regardless of whether the new plan is considered a variation or not, the County Council can grant a
 de-registration of such land it considers appropriate and so can de-register the smaller area.   The
 effect is still the same – that only the smaller area is de-registered on the basis that it is deemed to
 comprise building and curtilage.

Mr Byrne’s position is that The Hallams potentially has no curtilage at all due to its spacious setting. 
 Your Counsel sought clarification and Mr Byrne has not provided it.  Our position is that The Hallams
 does and must have a curtilage.  In fact, your Counsel initially accepted the entire application site
 save for the wooded area.  The objection of Mr Byrne does not bring any new evidence to contradict
 this view.

Proposed next steps

This application was submitted to the County Council on 16 May 2016.  Counsel’s initial advice was
 only obtained in October 2017.  We are now over 3 years from the date of the initial application.

We consider that the objections can be dealt with appropriately by the County Council without the
 need for a site visit or informal hearing, particularly given that neither objectors intend to appear at
 the site visit/hearing or make comment on the latest plan.  No party has requested a hearing.

Our client has incurred considerable costs to date and the proposed next steps will only increase
 those.  We assume this is the same for the County Council and the public purse bearing the costs of
 the on-going application.

We therefore urge that the County Council consider whether it is able to deal with the objections and
 de-register the area shown on our latest plan as soon as possible, without the need for further input
 from the objectors, a site visit or a hearing.

We look forward to hearing from you with the County Council’s intentions.
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 Chloe Karamian | Partner | Tel: +44 (0)1293 605568 
For and on behalf of DMH Stallard LLP
Griffin House, 135 High Street, Crawley, West Sussex, RH10 1DQ

 
IMPORTANT MESSAGE:
Please be aware of cyber crime. DMH Stallard LLP will NOT notify changes to our bank account details by email. If you receive any
 communications suggesting that the firm's bank account details have changed, you should contact the firm via the number on the firm's website or
 headed notepaper immediately to confirm the details before making payment. Please be aware that a phishing email may contain a fraudulent
 phone number for DMH Stallard LLP. DMH Stallard LLP will not take responsibility if you transfer money to a wrong account. 

DMH Stallard LLP is a limited liability partnership registered in England (registered number OC338287). Its registered office is at Griffin House, 135
 High Street, Crawley, West Sussex, RH10 1DQ and it is authorised and regulated by the Solicitors Regulation Authority. The term partner is used
 to refer to a member of DMH Stallard LLP. A list of the members of the LLP may be inspected at the registered office.
Please click here to see our disclaimer
Please don't print this email unless you really need to.

  

Page 204

10

https://www.dmhstallard.com/
http://www.dmhstallard.com/email-disclaimer
http://www.linkedin.com/company/dmh-stallard-llp
https://twitter.com/DMHStallard
http://www.dmhstallard.com/site/blogs/blogs_index.html


    

Griffin House 135 High Street Crawley West Sussex RH10 1DQ DX DX 57102 Crawley 

Main line 01293 605000 Direct line 0129360 5568 Fax 01293 663520 Email Chloe.Karamian@dmhstallard.com 
 

Offices in London, Gatwick, Guildford, Brighton and Horsham.   Website www.dmhstallard.com 
 

DMH Stallard LLP is a limited liability partnership registered in England (registered number OC338287).  

Its registered office is Griffin House,135 High Street, Crawley, West Sussex, RH10 1DQ and it is authorised and  

regulated by the Solicitors Regulation Authority. The term partner is used to refer to a member of DMH Stallard LLP.  

A list of members may be inspected at the registered office. The firm is part of Law Europe and is represented  

around the world through its international network. 

 





 

FAO Helen Gilbert 

Commons Registration Officer 

Surrey County Council 

 

By email only: Helen.Gilbert@surreycc.gov.uk 

 
Date 9 January 2020 
Your ref IGT/HGG/App1876 
Our ref A13/297874-1 

 

Dear Sirs 

 

Application to remove The Hallams, Littleford Lane, Blackheath, Nr Guildford from the  

Register of Common Land CL435 

Application No. 1876 

 

Thank you for your email of 17 December 2019, providing us with a copy of the 

Inspector’s draft report. 

 

On behalf of the Applicants, we concur with the Inspector’s overall conclusion that the 

“application land” (being the land hatched blue on Appendix 2 of the Inspector’s report) 

should be de-registered according to the test of Paragraph 6, Schedule 2, Commons Act 

2006.  As set out in our letter of 29 November 2019, the evidence and case law clearly 

supports this position. 

 

We make the following comments on the Inspector’s consideration of the evidence for 

his review in finalising his draft report: 

1. The witness evidence has been provided in the form of sworn statements and the 

veracity of the Statutory Declarations of Dominic Bateman and Darren Osborne 

should be given weight accordingly. 

2. The composition and nature of the new growth in the woodland is pioneer species 

that are highly invasive and vigorous in growth.  The  barriers of bramble, gorse 

and nettle have been created in a matter of a couple of years (see paragraph 10 of 

Statutory Declaration of Carol Collins and paragraph 9 of Statutory Declaration of 

Darren Osborne). 

3. We understand that a photograph of the stone bench was taken and shown to the 

Inspector at the site visit dated 16 October 2019. 

 

We look forward to receiving the final report and decision of Surrey County Council in 

due course. 
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Please do not hesitate to contact Chloe Karamian should any further information be 

required.  

 

Yours faithfully 

 

 

DMH Stallard LLP 

Page 206

10



    

Gainsborough House  Pegler Way Crawley West Sussex RH11 7FZ DX 57102 Crawley 

Main line 01293 605000 Direct line 0129360 5568 Fax 01293 663520 Email Chloe.Karamian@dmhstallard.com 
 

Offices in London, Gatwick, Guildford and Brighton.   Website www.dmhstallard.com 
 

DMH Stallard LLP is a limited liability partnership registered in England (registered number OC338287).  

Its registered office is Gainsborough House, Pegler Way, Crawley, West Sussex, RH11 7FZ and it is authorised and  

regulated by the Solicitors Regulation Authority. The term partner is used to refer to a member of DMH Stallard LLP.  

A list of members may be inspected at the registered office. The firm is part of Law Europe and is represented  

around the world through its international network.  

DMH Stallard LLP incorporates the practice of Ross & Craig. 

 





FAO Helen Gilbert 

Commons Registration Officer 

Surrey County Council 

 

By email only: Helen.Gilbert@surreycc.gov.uk 

 
Date 17 October 2016 
Your ref IGT/HGG/App1876 
Our ref A13/297874.1 

 

 

Dear Sirs 
 

Application to remove The Hallams, Littleford Lane, Blackheath, Nr Guildford from the 

Register of Common Land 

Application No: 1876 

 

Thank you for your letter enclosing various comments on the above application.   

 

We have considered the comments put forward and dealing with each representation in 

turn, we remark as follows: 

 

1. County Council’s Countryside Section 

 

We cannot see how designation of part of the land within the Blackheath SSSI affects 

its position as a building’s curtilage.  Section 28 of the Wildlife and Countryside Act 

1981 states that a SSSI is “of special interest by reason of its flora, fauna or geological 

or physiographical features”.  This does not preclude land within the curtilage of a 

building being designated as a SSSI. 

 

2. Mr Byrne  

 

Rights of common were registered, those rights were removed by the 1978 conveyance 

and subsequently removed from the register.  As a matter of fact, the land is still 

registered common land.   

 

Paragraph 6, Schedule 2 of the Commons Act 2006 provides a means of rectifying the 

position where buildings and their curtilages were registered as common land and this is 

the basis on which our clients’ application is made.  Paragraph 6 does not raise the 
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issue of whether the application land is or has ever been common land; it provides for 

four conditions which have been dealt with in the application. 

 

3. Open Spaces Society (“OSS”) 

 

The OSS agrees that part of the land should be removed from the Register of Common 

Land (“being the buildings contained within the application area, and the gardens, yards 

and other immediately ancillary land to them”).  The OSS objects to the wooded area 

being de-registered on the ground that it does not form part of The Hallam’s curtilage.  

The OSS say that the woodland is not sufficiently connected with the mansion house to 

be its curtilage and further argues that the term “curtilage” should be narrowly 

construed in the context of paragraph 6, Schedule 2 of the Commons Act 2006. 

 

“Curtilage” is not defined in the Commons Act 2006 nor in any other statute, as far as 

we are aware.  The OSS relies on the case of St George’s Church to conclude that a 

curtilage must be a ‘small area’.  This has been decided to the contrary by the Court of 

Appeal in Skerrits of Nottingham Ltd v Secretary of State for the Environment, 

Transport and the Regions [2001] QB 59.   

 

The OSS suggest that “curtilage” in this context should be construed narrowly.  Clearly, 

there is a policy behind the use of the word in paragraph 6, Schedule 2 of the Commons 

Act 2006. The policy is to balance (i) on the one hand, the interests of commoners in 

the registered common land (if there are any) and the interests of the public (who 

normally have a right of access to registered common land for recreation under the 

Countryside and Rights of Way Act 2000) and (ii) on the other hand, the interests of the 

building owner in maintaining the privacy and security of his building. We cannot see 

any reason why this should necessitate either a narrow or wide construction of 

“curtilage” because this would unfairly weigh towards one of those competing interests. 

 

Our clients have commissioned experts to consider ascertain the building and its 

curtilage for the purposes of this application.  CgMs have visited the site and 

undertaken research to come to their conclusion that the entire application site is and 

has at all relevant times been covered by a building and its curtilage.  Part 2 of CgMs’ 

report sets out the basis on which they determine a curtilage.  This is supported by case 

law and, whilst this case law has been made in the context of a listed building, there is 

no reason to find that “curtilage” means anything different in the context of this 

application.  The OSS have not provided any legal basis for such a contention. 

 

As such, we respectfully request that the application be granted to de-register the entire 

site.   
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Please do not hesitate to contact Chloe Karamian at this office should the County 

Council require any further information at all.  We ask that the County Council inform us 

of its view prior to making any formal decision in order that we may deal with any 

outstanding matters. 

 

Yours faithfully 

 

 

DMH Stallard LLP  
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Email from DMH Stallard dated 17 July 2019

From: Karamian, Chloe
To: Helen Gilbert
Subject: RE: App 1876 CL 435 The Hallams (DMH Stallard Ref:297874-1)
Date: 17 July 2019 14:06:44
Attachments: image001.png

image003.png
image004.png
image005.png
image69bc50.PNG
image044fef.PNG
imagef013dd.PNG

Dear Helen

In respect of the comments from the objectors I would point out:
1. The plan was provided further to the Council’s Counsel’s advice.  The OSS have provided no

legal basis for the suggestion that the Council cannot accept an amended plan and there is
nothing in the legislation which would prevent this.  In any event, the OSS agree that the
Council can accede to the application in part which would involve de-registration of the
smaller area.  No parties would be prejudiced by such de-registration.

2. The Hallams clearly does have a curtilage.  Curtilage is based on the key factors of physical
layout, past and present ownership and past and present use and function.  The latest report
provided identifies the view that the curtilage comprises the land surrounding The Hallams
and excluding the woodland area.

If your legal team have any further queries or would like any further information, please do not
 hesitate to contact me.

I look forward to hearing from you.

Kind regards

 Chloe Karamian | Partner | Tel: +44 (0)1293 605568 
For and on behalf of DMH Stallard LLP
Griffin House, 135 High Street, Crawley, West Sussex, RH10 1DQ

IMPORTANT MESSAGE:
Please be aware of cyber crime. DMH Stallard LLP will NOT notify changes to our bank account details by email. If you receive any
 communications suggesting that the firm's bank account details have changed, you should contact the firm via the number on the firm's website or
 headed notepaper immediately to confirm the details before making payment. Please be aware that a phishing email may contain a fraudulent
 phone number for DMH Stallard LLP. DMH Stallard LLP will not take responsibility if you transfer money to a wrong account. 

DMH Stallard LLP is a limited liability partnership registered in England (registered number OC338287). Its registered office is at Griffin House, 135
 High Street, Crawley, West Sussex, RH10 1DQ and it is authorised and regulated by the Solicitors Regulation Authority. The term partner is used
 to refer to a member of DMH Stallard LLP. A list of the members of the LLP may be inspected at the registered office.
Please click here to see our disclaimer
Please don't print this email unless you really need to.
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DRAFT 

SURREY COUNTY COUNCIL 

APPLICATION TO REMOVE LAND KNOWN AS THE HALLAMS, 

LITTLEFORD LANE, BLACKHEATH, Nr GUILDFORD FROM 

THE REGISTER OF COMMON LAND 

PROCEEDING UNDER REFERENCE NUMBER 1876 

___________________________________________________________________  

INSPECTOR’S REPORT 

 

 

Introduction  

1. I am instructed by Surrey County Council in its capacity as commons 

registration authority (CRA). This report contains my advice and 

recommendation to the CRA on whether grounds exist which require it to 

accede to an application to de-register land falling within reference CL 435. 

2. The application concerns a substantial Grade II listed property set in the 

Surrey Hills Area of Outstanding Natural Beauty with gardens and grounds 

extending to around 12.4 acres. The application was made on the Form CA13 

dated 11 May 2016 by Carol Collins and Richard Turner as registered 

freehold proprietors of The Hallams whose postal address is Littleford Lane, 

Blackheath, Guildford GU4 8QZ, and whose interest is registered under title 

numbers SY390135 and SY503275. The applicants (As) purchased the 

Hallams in 2013.  

3. The Hallams is located in the countryside outside the village of Blackheath. In 

broad terms, roughly half the land (the western half) comprises of extensive 

woodland acting as a buffer between the main house and Littleford Lane in 
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the west and the publicly-accessible heath to the north. As an aid to 

identifying the affected land, reference should be made to the plans in the 

appendices.  

3.1 At appendix 1 there is a recent plan (produced by the applicants (As)) on 

which the entirety of the registered common land is shown cross-hatched 

blue. 

3.2 At appendix 2 there is another recent plan (again produced by As) showing 

cross-hatched blue the land which they claim should be de-registered. This 

land will be referred to herein as the application land (AL). The land to the 

west of the AL is unmanaged woodland whereas the AL includes the main 

house and garden and its various outbuildings as well as the main access.     

4. This application is made under the Commons Act 2006, Sch.2, at paragraph 

6, which enables land to be re-registered as common land in circumstances 

where land was registered under the default procedure contained in the  

Commons Registration Act 1965.  

5. An application made under Sch.2, paragraph 6, enables land to be de-

registered as common land where (a) the land was provisionally registered as 

common land under the Commons Registration Act 1965 (as it was in this 

case on 24 September 1968); (b) on that date the land was covered by a 

building or was within the curtilage of a building (the main house – The 

Hallams – was built in 1894-95); (c) the provisional registration became final 

(which occurred here on 1 August 1972); and (d) that since 1968 the relevant 

land has been covered by a building or else has been within the curtilage 

of a building. 

6. As the above highlighting implies, the core issue on the application is whether 

the curtilage of the main house is accurately represented by the boundaries 

shown on the plan at appendix 2?  

7. This was originally a registration of rights of common. However, these rights 

were released by the applicant commoner in 1978; in other words, the AL is 

currently a registered common to which the public has access under the 

2 
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Countryside and Rights of Way Act 2000 but with no subsisting rights of 

common thereon. 

The legal framework 

8. It was a deficiency of the 1965 Act that registrations of common land and 

common rights could become final by default even though the land was never 

common land or the rights never existed. Furthermore, regulations made 

under the 1965 Act did not even provide for sufficient notification to the public 

of applications made for provisional registration of common land and rights of 

common. This meant that many provisional registrations became final without 

objection and thus without any independent appraisal of the original 

application. The Court of Appeal has found (Corpus Christi College v 

Gloucestershire CC [1982] 3 All ER 995) that the 1965 Act provided no 

mechanism to enable land to be removed from the register once the 

registration became final even where the land had clearly been wrongly 

registered as common land. The likelihood of this happening was exacerbated 

by the fact that there was no provision for notifying the landowner that an 

application for registration had been made. Particular problems arose when 

registration included back gardens or even buildings, as arises in this 

instance. The result was that although the 1965 Act made provision for 

alteration of the register arising from events occurring after 1970, no such 

provision was made to overcome mistakes made in the course of the original 

registration process. 

9. Provision for rectifying registers (i.e. de-registration) was initially made in the 

Common Land (Rectification of Registers) Act 1989, but the Act only applied 

in the case of land on which there was a dwelling-house or land which was 

ancillary to a dwelling-house. For the purposes of the 1989 Act, land ancillary 

to a dwelling-house was taken to mean a garden, private garage or 

outbuildings used and enjoyed with the dwelling (s.1(3)). There are two useful 

authorities on the 1989 Act (under which any application had to be made by 

mid-1992), namely Cresstock Investments Ltd v Commons Commissioner 

[1992] 1 WLR 1088, and Re Land at Freshfields (1993) 66 P&CR 9. 
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10. It is plain from these cases that the expressions used in the 1998 Act were to 

be construed liberally having regard to the purposes of the Act which was the 

remedying of inadvertent expropriation or dedication of public use. So it was 

that in Cresstock a registration was cancelled in the case of a little over an 

acre of garden land which was found to be overgrown woodland which was 

quite separate from the dwelling which was surrounded by a well-cultivated 

lawn and flower beds. The view taken was that the fact that ownership of the 

land had passed with the house since 1933 raised a presumption that the land 

was ancillary to the house as part of its garden and there was no evidence to 

rebut that presumption. Although it is quite true that we are dealing, in this 

instance, with a substantial residence dating from a period when large 

gardens were commoner than they are today, Judge Paul Baker QC in 

Cresstock on p.1093 at C, noted 

 that it may be that the grounds associated and held with a house are so extensive that they 

could not be said to be ancillary to it.  

 The Freshfields’ case involved two fields (which had been used at times for 

cattle grazing or the growing of hay) adjoining the applicant’s home but 

separated from it by a high and overgrown hedge. The Commissioner and, on 

appeal, the court ruled that the fields could not be described as a garden 

within the meaning of s.1(3) of the 1989 Act.    

11. One then turns to the Planning (Listed Buildings and Conservation Areas) Act 

1990 which, at s.1(5)(b), extends the meaning of a listed building to ‘any 

object or structure within the curtilage of a building which, although not fixed 

to the building, forms part of the land and has done so since before July 1, 

1948 .. ’. In AG, ex rel. Sutcliffe v Calderdale BC [1983] JPL 310, the Court of 

Appeal held that a terrace of cottages which had been constructed as mill-

workers’ dwellings adjacent to, and linked by a bridge to, a mill which was 

now a listed building, was within the curtilage of the mill and thus included in 

the listing by virtue of s.1(5). In Morris v Wrexham County Borough Council 

[2002] 2 P&CR 7 the High Court derived from the various authorities the 

principle that building A is within the curtilage of building B if (a) the buildings 

are sufficiently close and accessible to one another; and (b) in terms of 
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function, building A is ancillary to building B. In the same year the Court of 

Appeal ruled in Skerrits of Nottingham Ltd v SSETR [2000] 2 PLR 102, that it 

was not an essential feature of a curtilage that it be small, and that in the 

context of the 1990 Act, the curtilage of a substantial listed building was likely 

to extend to what were, or had been, in terms of ownership and function, 

ancillary buildings (such as, for instance, stabling and associated buildings 

within a courtyard or other outbuildings near the main house and might even 

extend to statues in a closely managed garden or terrace). Accordingly, in 

Skerrits the Court of Appeal ruled that a stable block some 200m away from 

the listed building fell within the curtilage of that property.   

12. In Challenge Fencing Ltd v Secretary of State for Housing, Communities and 

Local Government [2019] EHHC 553 (Admin) (which concerned a decision by 

an inspector on the scope of an industrial building in the context of permitted 

development under Pt.7, Class J) the court summarised the applicable 

principles (as set out below) when determining the extent of the curtilage of a 

building. 

 (a) The extent of the curtilage was a question of fact and degree. 

 (b) The physical layout and the past and present ownership and use of the 

 land or buildings had to be taken into account. 

 (c) The relative sizes of the building and its claimed curtilage were 

 relevant. 

 (d) Whether, in terms of ownership and use, the building or land within the 

 claimed curtilage was ancillary to the main building was relevant. 

 (e) The degree to which the building and the claimed curtilage fell within 

 one enclosure was relevant. 

 (f) The relevant date on which to determine the extent of the curtilage was 

 the date of the relevant application, having regard to the past history of 

 the site and its use at the time of the application.   
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13. It is then plain that whether a piece of land falls within the curtilage of a 

building involves considerations of physical layout, scale, evidence of the 

nature of the historic uses of the site and of how the use of the main building 

related to the surrounding area. It is also worth noting that the grounds held 

with a house may be so extensive (and especially if such land is also 

unmanaged) that, in terms of function, they could not be said to be ancillary to 

the main building. Moreover, the fact that the wider estate may be held within 

the same title as the land nearer the main building will of itself never be 

enough. 

The site 

14. On 16 October 2019 I visited the site accompanied by officers of the CRA, Mr 

Richard Turner and his barrister, Paul Wilmshurst. It was disappointing that 

neither of the objectors (namely Hugh Craddock on behalf the Open Spaces 

Society and Steve Byrne whom I note lives in Lancashire) felt able to attend 

the site visit which was extremely informative. I also took a number of photos 

which has enabled me to refresh my memory of my visit.     

15. Having started off in front of the main house the group walked in a westerly 

direction on what is a sloping site. The areas on either side of the house 

consist of managed garden and general open space within which there are a 

number of mature trees and obviously comprises part of the immediate 

curtilage of the main house. On the plan at appendix 1 there is a line running 

inwards from the edge of the southern boundary. Roughly half way along this 

line one finds some steps (albeit taken over by a good deal of plants and soil 

after years of neglect) which allows one to move to a lower level where one 

could see the remnants of what is likely to have been an ornamental wall 

running in a straight line to the southern boundary, as is depicted on the plan 

at appendix 1. At the southern end there were some abandoned railings and 

features on the ground which, before the onset of fencing and a recently 

planted hedgerow along The Hallams’ southern boundary by As neighbour, 

would have looked out on a picturesque view over a verdant valley landscape. 
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16. The remnants of the wall to the south of the steps were more evident than to 

the north and we found no trace of the dogleg shown on the plan where the 

southerly line ends on the plan at appendix 1. There is, of course, no line at all 

on the plan connecting the two linear lines to the north of the main house and 

the alignment shown on the plan at appendix 2 is obviously one of 

convenience but is, I think, amply justified in practice to show where the 

westerly curtilage is likely to have ended in the gap between the lines shown 

on the plan. 

17. To the west of the claimed curtilage boundary the land slopes away in a 

landscape which appeared to me to comprise of mainly impenetrable scrub 

and woodland. On the western side of the main house the AL is intended to 

align with the linear or feature lines shown on the southern and northern sides 

of the main building on both plans. It is, I think, reasonable to assume that at 

one time an ornamental wall (or something like it) and steps comprised the 

line running into the site from the southern boundary and that the same or 

another similar feature might well have been sited on the ground on the linear 

lines shown on the northern side, the second of which cuts back towards the 

main driveway. It seems probable to me that this would have been the case 

from which it follows that the land to the east of these lines would at one time 

have represented the extent of the managed garden on the western side of 

the property.   

18. Despite out best efforts to find some evidence of what these northern lines 

represented on the ground, the land was far too overgrown to find anything of 

interest. We did though see a small levelled off area in the approximate 

location of the square structure shown on the plan in the gap between the 

linear lines. Clearly the managed open space on both sides of the main house 

will have shrunk over the years but I think this is only to be expected. There 

was, however, some evidence of active management in the gap between the 

northern edge of the open space on the northern side of the main house and 

the AL boundary on this side.  

19. One further thing that should be mentioned is that the previous access into 

the Hallams would have been roughly via the western edge of the AL via a 
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gateway sited roughly due north of the junction of the two northern linear lines 

on the edge of the site on the appendix 1 plan. This is a sloped area and one 

can see why the route of the driveway probably had to be changed.  

The expert evidence put in by the applicants            

20. The boundaries of the AL derive from the conclusions of Adrian Parry (acting 

for a body known as Heritage Collective) who is a heritage consultant who 

investigated the building curtilage in his report dated 28 May 2019. This report 

superseded an earlier report on the building curtilage produced by Louise 

Ryan (for RPS CgMs) in April 2016 where the view taken by her was that the 

whole of the applicants’ freehold estate, namely as shown on the plan in 

appendix 1, comprised the building curtilage. In other words, that it comprised 

not only the land and buildings within the applicant’s title but also the 

unmanaged woodland to the west of the AL. As it seems to me that such a 

conclusion was obviously open to question and is no longer relied on by As, I 

recommend that the CRA should agree to an alteration of the extent of the 

claimed AL from that relied on when the application was first made and my 

report is prepared on this basis.  

21. The past history of the site is of assistance in arriving at a determination of the 

current building curtilage. It is known that The Hallams was built in 1894-95 on 

land that was a mixture of woodland and heathland. The Figure 2 print in Mr 

Parry’s report (this is the 1910 Finance Map survey) shows us that the main 

house had by then clearly defined laid out gardens to the front and rear. It 

also shows that there is a broad equivalence with the boundaries shown on 

the AL with the gap between the end of the structure running in from the 

southern boundary and the linear lines on the northern side coinciding with 

the edge of the driveway which used to exist on this side of The Hallams (see 

Figure 2 at appendix 3). It is plain that the garden curtilage surrounding the 

main house in 1910 is quite distinct from the woodlands beyond with the 

border between the two being, in all likelihood, defined by boundary walls of 

some description of which there are only few remnants. The remains of the 

structure running in from the southern boundary and its location on an OS 
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map dating back to a survey carried out in 1913 is shown within Figures 4 and 

5 of Mr Parry’s report which will be found at appendix 4.    

22. It is stated in Louise Ryan’s report that the estate was broken up by sales in 

1929 and 1951. The plan attached to the conveyance accompanying the 1951 

sub-division will be found at appendix 5 where the darker land, representing 

the house and gardens, was sold separately to the green land which 

eventually became Hallams Court. It is clearly relevant that the unmanaged 

woodland on the west was excluded from the sale plot comprising the main 

house and surrounding garden land. It is also worthy of note that the 

conveyance plan shows that the purchase land was slightly set back from the 

AL western boundary. There is also a ‘T’ mark indicating the presence of a 

fencing covenant operating on the owner of the retained woodland which was 

excluded from the sale.     

23. It is Mr Parry’s view that the true curtilage of the Hallams is the land shaded 

blue on the plan at his Figure 7 which will be found in appendix 6 and is the 

basis for the AL shown in appendix 2. Clearly it excludes the unmanaged 

woodland to the north and west of the main house. 

Other evidence advanced by the applicants 

24. The applicants’ solicitors, DMH Stallard LLP, have supplied the CRA with 

detailed submissions dated 29 November 2019 in support of the application. I 

have found these very helpful and they are intended to supersede the 

submissions of the same solicitors dated 16 May 2016.   

25. These solicitors state as follows:  

 19. We distinguish the Application Land1 into three areas:  
 

 a. the building;  
 
 b. the formal garden (which also includes access, parking areas and ancillary 
 buildings); and  
 
 c. the woodland.  
 

                                            
1 The application land is a reference to the whole of the land comprised within the applicants’  
   ownership and is shown on the plan at appendix 1. 
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 20. In line with the Stephenson factors,2 the physical layout, use and function of the 
 areas of the Application Land is presented in the additional evidence referred to 
 below.  
 
 Statutory Declarations  
  
 21. The applicants have provided the following Statutory Declarations which set out 
 the layout, use and function of the areas of the Application Land over the period of 
 1979 to present:  
 
 a. Dominic Bateman, owner and property manager between 1979 and 2006 – copy at 
 Appendix 5;  
 
 b. Darren Osborne, gardener since 1986 – copy at Appendix 6;  
 
 c. Carol Collins, owner and occupier since July 2013 – copy at Appendix 7; and  
 
 d. Richard Turner, owner and occupier since July 2013 – copy at Appendix 8.  
 
 Dominic Bateman  
  
 22. The Statutory Declaration of Dominic Bateman covers the period 1979 to 2006, 
 during which time the Application Land was used by Batemans Opticians as its head 
 office. Mr Bateman was the Property Manager, Property Director and Estates’ 
 Director with responsibility for all estates’ matters.  
 
 23. Mr Bateman identifies the presence of the building and distinguishes the 
 Application Land between building, formal garden (and main access/parking) and 
 woodland throughout the period of his knowledge.  
 
 24. The main access is marked in yellow and the car parking area in orange on his 
 plan. A second access is also noted.  
 
 25. Mr Bateman’s recollection as to the extent of the formal garden is as shown 
 edged in green on his plan. This area comprised flower beds, shrubs, ornamental 
 trees, picnic tables, swimming pool, changing rooms and artists studio.  
 
 26. The woodland is confirmed as having been used for recreational walking through 
 pathways.  
 
 27. Mr Bateman recollects that the western boundary where the formal garden meets 
 the woodland (shown edged in brown on his plan) was distinguished by a metal/iron 
 fence running from north to south. 
  
 28. Mr Bateman confirms that the extent of the Application Land was the enclosed 
 boundary throughout his knowledge.  
 
 Darren Osborne  
  
 29. The Statutory Declaration of Darren Osborne (gardener for the Application Land 
 since 1986 to present) confirms his recollection as to the presence of the main 
 building throughout the period of his knowledge.  
 

                                            
2  See AG, ex rel Sutcliffe v Calderdale BC (1982) 46 P&CR 399 at 407, per Stephenson LJ. 
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 30. Mr Osborne distinguishes the rest of the Application Land between formal (or 
 “ornamental”) garden and woodland.  
 
 31. In respect of the formal garden area, which Mr Osborne identifies by a green line 
 including flower beds, ornamental lawns and shrubberies as present since 1986. He 
 confirms the presence of the parking and main access within this throughout the 
 period of his knowledge. Mr Osborne also identifies a number of features within this 
 area of the Application Land as having been present but removed (swimming pool, 
 changing room, art studio, water tanks). Greenhouses and sheds are confirmed as 
 having been present (and some still present) within the formal garden area 
 throughout the period of his knowledge.  
 
 32. Mr Osborne describes the woodland surrounding the garden and the two 
 accesses therein, one which is still used and the other which was used until 2006. 
 The use of the woodland is explained as having been for recreation during the period 
 of the Batemans ownership, containing maintained walkways.  
 
 33. In respect of the extent of where the formal garden begins and ends, Mr Osborne 
 recollects that there were railings running north to south along the line shown in red 
 on his plan. These railings were removed and the path which remained alongside it 
 only became overgrown in the last couple of years.  
 
 34. Mr Osborne confirms that the extent of the Application Land was the enclosed 
 boundary of the property throughout the period of his knowledge.  
 
 Carol Collins  
  
 35. The Statutory Declaration of Carol Collins covers the period of 2013 to present, 
 throughout which Ms Collins has lived at the Application Land with Mr Turner and 
 their family.  
 
 36. Ms Collins also identifies the presence of the building throughout this period and 
 distinguishes between building, formal garden, main access/parking, and woodland.  
 
 37. The garages, access and hardstanding are identified on Ms Collins’ plan as 
 having been present throughout her knowledge of the Application Land.  
 
 38. The presence of many typical garden features and paraphernalia are confirmed 
 as present and having been present within the formal garden edged in green on Ms 
 Collins’ plan. These include sheds, greenhouses, play areas, compost and planting. 
 Ms Collins confirms this area is used as a garden and contains grassed lawns, 
 ornamental trees and bushes.  
 
 39. The woodland is shown edged in brown on Ms Collins’ plan, which has been and 
 is used as a garden for walking and playing with features such as feature trees, 
 ornamental rhododendrons and a stone bench. An additional access is identified and 
 confirmed as having been used as a driveway for a period.  
 
 40. Ms Collins points out the steps to the western edge of the formal garden, where 
 this meets the woodland. Ms Collin notes that some areas have become overgrown 
 only in the last couple of years within the formal garden.  
 
 41. Ms Collins confirms that the extent of the Application Land was the enclosed 
 boundary throughout the period of her knowledge.  
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 Richard Turner  
  
 42. The Statutory Declaration of Richard Turner covers the period of 2013 to present, 
 throughout which Mr Turner has lived at the Application Land with Ms Collins and 
 their family.  
 
 43. Mr Turner makes a distinction between the formal garden and the woodland.  
 
 44. The formal garden is identified as edged in red on his plan, including the garages, 
 sheds and greenhouses. The use of the formal garden is helpfully described and 
 includes normal garden activities, such as sitting out, tending to plants, vegetables 
 and chickens, playing games as well as parties.  
 
 45. Mr Turner identifies the main driveway and car parking areas as present 
 throughout the period of his knowledge.  
  
 46. Mr Turner identifies an additional access which leads to the main car parking 
 area to the north of the building, identified in green on his plan and which also leads 
 on as a footway to the steps at the southern lawn.  
 
 47. At the north-west corner of the building is an area of large planting, next to the 
 car parking area. On this area, temporary electricity generators have been placed 
 over the years when needed due to frequent power cuts.  
 
 48. The woodland is shown as the land outside of the formal garden area which 
 includes an electricity supply pole. Mr Turner confirms that he regularly walked the 
 woodland with his dog prior to 2017.  
 
 49. As to the extent of the formal garden, Mr Turner refers to the driveway and path 
 separating the formal garden and the woodlands. Along this line he refers to buried 
 brickwork which he considers must have been the foundations of the railings referred 
 to by Mr Bateman and Mr Osborne.  
 
 50. Mr Turner confirms that the extent of the Application Land was the enclosed 
 boundary throughout his knowledge.  
 
 Historic photographs  
  
 51. At Appendices 9-11, we enclose historic photographs of a sunken garden which 
 was situated to the south-east of the main building.  
 
 52. The applicants believe these photographs were taken between 1950-1970s.  
 
 53. The photographs were passed to the applicants from the Merritt family who 
 owned and occupied the Application Land prior to the Batemans.  
 
 54. The applicants understand that the sunken garden was removed at some point 
 for the Batemans due to the high level of maintenance required and incompatibility 
 with an office use.  
 
 Aerial photographs  
  
 55. Our client has obtained two aerial photographs which do assist in identifying the 
 features at the Application Land throughout the relevant period.  
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 1969  
  
 56. At Appendix 12, we enclose an aerial photograph taken on 29 October 1969. This 
 is one year after the provisional registration of the Application Land.  
 
 57. The building is clearly present along with the hardstanding parking area and main 
 access to its north. The formal garden includes the lawns and sunken garden. Clearly 
 present is the large area of ornamental planting to the northwest of the main building 
 (where it meets the parking area).  
 
 1988  
  
 58. At Appendix 13, we enclose an aerial photograph taken on 7 August 1988.  
 
 59. As in the 1969 photograph, the building is clearly present along with the 
 hardstanding parking area and main access to its north. The formal garden includes 
 the lawns but the sunken garden has been removed and laid to lawn. Clearly present 
 is the large area of ornamental planting to the northwest of the main building (where 
 it meets the parking area).  
 
 60. The features appear to be the same as those identified by Mr Bateman, Mr 
 Osborne, Ms Collins and Mr Turner. It can be concluded that the extent of building, 
 formal garden (including parking and main access) and woodland has remained the 
 same since the aerial photograph of 1969.  
 
 Documentary evidence  
  
 2013 sales particulars  
  
 61. At Appendix 14, we enclose a copy of the 2013 sales particulars for the property 
 which helpfully include a number of photographs of the formal garden.  
 
 62. On the front page and the fifth page are photographs of the front elevation of the 
 main building (the photographs are taken facing south), showing the substantial 
 parking area to the immediate north of the building and large planting area to the 
 north-west of the building (referred to by Mr Turner and visible from the aerial 
 photographs).  
 
 63. On the second page is a photograph from the southern lawn (the photograph is 
 taken facing south), showing part of the south of the formal garden.  
 
 64. On the third page is a photograph from the southern lawn (the photograph is 
 taken facing south), showing part of the south of the formal garden where the 
 boundary escapes further south-west into an area of planting which is considered by 
 the makers of the Statutory Declarations to comprise formal garden rather than 
 woodland.  
 
 65. On the fourth page is a photograph of the main access, showing iron gates and 
 substantial planting and line of trees alongside this.  
 
 66. On the tenth page are three photographs. The photograph at the top right shows 
 the southern lawn of the formal garden and area of planting to the south-west 
 referred to in paragraph 63 above. The photograph on the bottom right shows the 
 access driveway and substantial planting and trees alongside it. The photograph on 
 the bottom left appears to be taken within the woodland.  
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 67. On the twelfth page is a photograph of the rear elevation of the building (the 
 photograph is taken facing north), showing the southern lawn of the formal garden.  
 
 OS maps  
  
 68. At Appendix 4, we enclose a copy of CgMs’ report of 2016. This contains a 
 number of OS maps.  
 
 69. At Figure 6 of the report, the 1961 map clearly shows the presence of the main 
 building, parking area to the immediate north and planting to the north-east of the 
 main building. The main access is also visible. Demarcations around the main 
 building seem to indicate the lawn and planting to the north of the main building as 
 laid out in a formal garden style. Similarly, the lawn and planting to the south of the 
 main building (as well as the steps and viewing platform) also suggest that this would 
 have been used as a formal garden.  
 
 70. At figure 7 of the report, the 1971-74 map clearly shows the presence of the 
 same features as those in the 1961 map. The other access through the woodland 
 present on the 1961 map is not shown on the 1971-74 map.  
 
 71. At figure 8 of the report, the 1988-89 map shows the presence of the same 
 features as the 1971-74 map. There is an additional road laid out to the east of the 
 main building (not within the extent of the commons registration and therefore not 
 within the extent of the Application Land).  
  
 Summary  
  
 72. In respect of the main building known as The Hallams, every OS map, aerial 
 photograph and statutory declaration confirms the presence of the building 
 throughout the relevant period of 24 September 1968 to present. Clearly, the 
 requirements of paragraph 6(2)(b) and (d) have been met in respect of the building 
 and there can be no uncertainty in respect of this.  
 
 73. The entire Application Land has comprised formal garden (including parking and 
 access) and woodland throughout the relevant period of 24 September 1968 to 
 present.  
 
 74. Applying the Stephenson [test] to determine the extent of the curtilage of the 
 main building:  
 
 Physical layout  
  
 75. It has been demonstrated through a review of the historical maps, aerial 
 photography and witness evidence that the Application Land was and still is enclosed 
 with the main building and used in conjunction with it. This is relevant as set out at 
 paragraph 18(v) of Challenge Fencing.  
 
 76. The Deregistration Land3 immediately surrounds the main building and excludes 
 the woodland to the west.  
  

                                            
3 This is the land shown hatched blue on the plan in appendix 2. 
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 77. The Deregistration Land includes the main access road and parking area 
 immediately to the north of the main building. This is identifiable in every OS map, 
 aerial photograph and statutory declaration confirms the presence of the building 
 throughout the relevant period of 24 September 1968 to present.  
 
 78. The Deregistration Land includes the formal or “ornamental” garden which 
 comprised and still comprises lawns, flower beds, trees and planting.  
 
 79. The formal garden was bounded by railings to the western site of the building 
 where it meets the woodland (which is outside of the Deregistration Land but within 
 the Application Land). These railings are referred to by Mr Bateman and Mr Osborne 
 (although Mr Osborne’s northern line follows farther west than Mr Bateman. Surrey 
 County Council should note that the Deregistration Land is proposed to be the 
 narrower line set out by Mr Bateman). The brick wall base of the railings is visible in 
 some places along that boundary which follows north to south, with steps present in 
 the southern part.  
 
 80. Mr Osborne and Mr Turner both refer to a pathway running along this line, where 
 the formal garden meets the woodland. Although Mr Osborne’s northern line follows 
 farther west than Mr Turner, Surrey County Council should note that the 
 Deregistration Land is proposed to be the narrower line set out by Mr Turner (which 
 also accords with Mr Bateman’s recollection).  
 
 81. Within the formal garden within the Deregistration Land [there] were (and still are) 
 ancillary garden buildings including sheds and greenhouses. These are identified by 
 Mr Osborne, Mr Turner and Ms Collins. Typical garden paraphernalia including 
 children’s play equipment and seating areas are also identified within the formal 
 garden included within the Deregistration Land.  
 
 82. In the earlier part of the relevant period, the formal garden within the 
 Deregistration Land included the water tanks, sunken garden, art studio, changing 
 room and swimming pool. These have over time been removed and laid over to lawn 
 used as part of the garden activities of the occupiers from time to time.  
 
 83. During the Batemans’ time, many picnic benches were set out on the formal 
 garden lawns and used by members of staff.  
 
 84. The extent of formal garden is not unusual when considering the size of the main 
 building itself. The main building known as the Hallams is 15,000 sq feet. It currently 
 has 11 bathrooms and a larger number of bedrooms, having been built in 1895 as 
 the principal residence of a 147 acre estate including stables, coach house and a 
 number of ancillary cottages. The relative size between the claimed curtilage and the 
 building is a relevant consideration as identified by paragraph 18(iii) of the Challenge 
 Fencing decision.  
 
 85. The woodland (outside of the Deregistration Land but within the Application Land) 
 lies further to the west of the main building and was separated by railings during part 
 of the relevant period. The pathway along the boundary between the woodland and 
 the formal garden has been present throughout but become overgrown in the last 
 couple of years only.  
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 Ownership past and present  
  
 86. The Application Land (including the Deregistration Land) has passed ownership 
 over the years, but as a whole parcel throughout the period relevant in this 
 application (September 1968 to present).  
 
 Use or function of the land and buildings, past and present  
  
 87. The main building known as The Hallams has been used as a residence or office 
 throughout the relevant period.  
 
 88. The main access and parking area have clearly been used in conjunction with the 
 use of the main building as such, as the only areas of access and hardstanding at the 
 Application Land.  
 
 89. The formal garden (within the Deregistration Land) have been used as a garden 
 for the main building. These contained and do still contain sheds, greenhouses,  
 planting and garden paraphernalia. Many picnic benches were once present, along 
 with the sunken garden, art studio, changing rooms and swimming pool. They were 
 separated by the railings and a pathway between the west boundary of the formal 
 garden and the east boundary of the woodland. The statutory declarations 
 demonstrate that they have been used for gardening, sitting out, playing, walking and 
 events.  
 
 90. The woodland (outside of the Deregistration Land but within the Application Land) 
 has been used during the time of the Batemans for enjoying the walkways and has 
 been used by the applicants for walking and playing.  
 
 Conclusion  
 
 91. On the basis of the evidence provided, it is clear that the Deregistration Land 
 meets the statutory tests for deregistration under this application. The Deregistration 
 Land has been since 24 September 1968 to present date covered by a building and 
 its curtilage. This should be removed from the register of common land.  
 
 92. On the basis of the evidence provided, the woodland (being the area of the 
 Application Land not contained within the Deregistration Land) meets some of the 
 criteria of curtilage and Surrey County Council is asked to make a determination in 
 respect of this.  
 
 93. Please do not hesitate to contact Chloe Karamian should there be any further 
 queries.  
 

26. I have set out at these submissions in full as I could not do them proper 

justice by providing merely a short précis. It will also be observed that the 

CRA is being asked to consider whether the unmanaged woodland to the 

west of the AL falls within the building curtilage of The Hallams. The 

application to de-register does not, however, relate to this area which will, in 

any event, continue to be registered common land. If it assists, my preliminary 

view about this is that as this area of scrub and mainly impenetrable 
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woodland, someway distant from the main house, has little or no functional 

connection with the AL, I fail to see how it could sensibly be said to fall within 

what one might regard as the building curtilage. However, if an application 

were to be made to de-register the woodland then it would be my 

recommendation that there should be a non-statutory inquiry as I have noted 

concerns about the quality of the evidence advanced in relation to the 

woodland which would, I think, need to be tested by oral evidence. In the 

circumstances, whilst it would admittedly be useful to clarify, once and for all, 

the status of the woodland I am disinclined to recommend to the CRA that it 

should do so on the basis of the evidence presented to the CRA. The sensible 

course is, I think, to allow the amendment and to deal with the application in 

its amended form and to leave it to As to pursue a further application in 

relation to the woodland if they are minded to do so. I am loath to say any 

more at this stage about the status of the unmanaged woodland although I 

have considered it reasonable to offer a preliminary view about this and, of 

course, there are obvious implications which may be derived from my findings 

on the amended application.                

27. I was particularly interested in the evidence of Dominic Bateman who was 

responsible for The Hallams in the period 1979-2006 when it was held by 

trustees of the GC Bateman pension scheme. It is his evidence that the 

boundaries of the land comprising the AL represented the extent of the 

managed garden (which clearly rings true) although the woodland area to the 

west was, as he claims, maintained and accommodated numerous paths for 

those to walk on and enjoy the trees. I find this evidence difficult to accept as 

the area I saw has not been managed for a great many years, nor were there 

any paths that I could see, nor were any pointed out to me.  

28. Darren Osborne has been a part-time gardener at The Hallams since 1986. 

He says that the managed or ornamental garden around the main house is 

shown by the green line on the plan attached to his statement which, though 

slightly wider on the western side, coincides roughly in its shape with the AL. 

He also says that the ornamental garden was bordered on its western side by 

four foot high railings running between the steps on the southern boundary 
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and a point quite close to the north-west corner of the AL. This is the red line 

shown on his plan which will be found at appendix 6. I saw none of this when I 

visited the site, even though we walked within the same area, although there 

were, as I have already indicated, some old steps at one place on the western 

side enabling walkers to walk between the higher and lower levels on the 

edge of the managed area. Mr Osborne also says that he has maintained the 

woodland area to the west of the green edging. He refers to walkways (which 

were evidently used by Bateman employees) and the planting of new species 

of trees and rhododendrons, none of which I observed or were pointed out to 

me on my visit. Nor could I visualise the second of the two red lines which is 

claimed to represent an access (presumably on foot) between the main 

building and the northern edge of the property. Despite my concerns about 

elements of Mr Osborn’s evidence, it is beyond doubt that the AL would have 

been a coherent curtilage of the main building in terms of its function as 

closely managed garden land.   

29. Carol Collins’s statement gives us more of the history of the property. The 

plan attached to her statement tells us that the AL is (with other land outside 

the registered common on the eastern side) the managed area surrounding 

the main house (which I saw for myself) and that the woodland on the western 

side is, as she says, used ‘as a garden for walking and playing’. Such 

evidence concerns me as this area comprised largely of impenetrable scrub 

and unmanaged woodland. It was not, for instance, suggested to me on site 

by Mr Turner that the area in question was in regular use for walks. Nor was 

the ‘old stone bench’ she mentions pointed out to me either. Her plan helpfully 

locates the steps already mentioned and this is why I am including it at 

appendix 8.  

30. In his statement Richard Turner has marked out what he describes as ‘the 

formal gardens’ in red (which are undoubtedly well used by the family) which 

aligns with the AL and is consistent with what I myself observed on my visit to 

the site. Mr Turner also tells us that on the west side of the green area there 

used to be a vehicular track running in from a 5-bar gate on the northern 

boundary to the main house. I recall this access but it is unclear to me as to 
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how this track could ever be successfully utilised as an alternative access to 

the main house. In dealing with the steps (which he too depicts on his plan), 

he tells us that there is a pathway which leads down to a possible viewing 

area looking out over the valley which I recall we discussed on site. He also 

deals with the remnants of the brickwork running north from the southern 

boundary which he thinks represent the foundations for railings that ran 

alongside the pathway but which were not present when they moved in. There 

were admittedly some railings stacked near the steps but the evidence goes 

no further than this. It is though probable that there would have been an 

attractive path leading from the steps to the edge of the boundary on its 

southern side. The plan produced by Mr Turner is to be found at appendix 9.  

The objections 

31. The OSS originally objected as they considered that the application land in its 

initial form (see plan at appendix 1) included extensive areas of scrub and 

woodland and went well beyond the building curtilage for present purposes 

such that it could not be regarded as part of the garden of The Hallams. Mr 

Craddock (who is a Case Officer for the OSS) also goes into the law in his 

helpful email dated 12 September 2016. He puts the OSS’s case in this way: 

 The land cannot be regarded as part of the garden of The Hallams, but more as a wilderness, 

and a buffer between Littleford Lane and the publicly accessible heath to the north, and the 

house and gardens. While the land is indisputably owned by the owners of The Hallams, that 

does not make it ‘intimately associated’ with the house and gardens, but a useful adjunct to it. 

It is certainly not some ‘small area’ which serves a purpose of The Hallams in a ‘necessary or 

useful way’. Even if the wilderness area were to now be considered to be part of the extended 

garden of The Hallams (and we do not accept that it is), we understand that The Hallams was 

formally, until 2006, occupied as offices, and suggest that the wilderness was even less likely 

to form part of the garden of an office. 

 … The wilderness area is not part of the curtilage for the purposes of the relevant test, and 

the application should be refused as regards that area … 

 For the avoidance of doubt, we have no objection to the application being granted in relation 

to the buildings contained within the application area, and the gardens, yards and other 

immediately ancillary land to them.  
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32. So far as is material, Mr Byrne’s objection (and his objection statement is 

dated 9 August 2016) is, as I understand it, similarly based on the premise 

that the building curtilage of The Hallams would not extend to the unmanaged 

woodland. In his email to the CRA dated 6 June 2019 he puts it in this way: 

 The curtilage of a building is something rather different from the gardens and woodlands 

which provide the setting for a large country house; or the grounds, parks and estates 

surrounding such a house  

 … in such a case as the present one, wouldn’t it be truer to say that – apart from a metalled 

area immediately adjacent to the front and sides, and probably a ha-ha at the back – a house 

of this kind does not have a curtilage because it enjoys a setting which obviates the need 

for a curtilage?  

Conclusion          

33. I am satisfied that the AL is the proper building curtilage of The Hallams. It 

represents the historic garden curtilage and even today this is the area which 

can sensibly be said to be ancillary to the main house.  

34. The land to the east of the AL is, as Mr Craddock rightly says, more of a 

wilderness and a buffer between Littleford Lane and the publicly accessible 

heath to the north, and the main house and gardens. For one thing, the nature 

of its use is quite different and, for another, the area up to the Littleford Lane 

is, as it seems to me, physically remote from the AL. It is not as if such land is 

even necessary or useful to the main house and surrounding garden curtilage. 

For instance, it is not as if we are dealing with stabling and associated 

buildings within a courtyard or other outbuildings near the main house where, 

in terms of function, there would be an obvious association with the main 

house (see Skerrits).  

35. It is, accordingly, my recommendation to the CRA that the application to de-

register the land shown hatched blue on the plan at appendix 2 is justified on 

the evidence presented by As and on the basis of my own inspection of the 

site. It follows that the commons registration within reference CL 435 should 

be adjusted by the removal of such land from the registration.  
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3 Paper Buildings 
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Inspector           [    ] December 2019 
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ADVICE 

In the Matter of an application to de-register land as a common at Blackheath 

 

 

1. I am instructed by Surrey County Council in its capacity as the commons’ 

registration authority (‘CRA’). My advice is sought on whether grounds exist 

which require it to accede to an application to de-register land falling within 

the reference CL 435. We are dealing with a substantial Grade II listed 

property set in the Surrey Hills Area of Outstanding Natural Beauty with 

gardens and grounds extending to around 12.4 acres. Not all of this land is 

managed. My impression from the plans and from what I have been able to 

observe on Google earth is that roughly half the land (i.e. the western half) 

comprises of extensive woodland acting as a buffer between the main house 

and Littleford Lane in the west and the publicly-accessible heath to the north.  

2. The issue on which my advice is sought is whether the CRA should accede to 

the application to de-register CL 435 and, if not, how should the application be 

managed from hereon by the CRA? 

3. This application is made under the Commons Act 2006, Sch.2, at para/6, 

which enables land to be de-registered as common land in circumstances 

where land was registered under the default procedure contained in the 

Commons Registration Act 1965. This was originally a registration of rights of 

common. However these rights were released by the applicant commoner in 

1978; in other words, the relevant land is a registered common to which the 

public has access under the CROW Act 2000 but with no subsisting rights of 

common thereon. 

4. It was a deficiency of the 1965 Act that registrations of common land and 

common rights could become final by default even though the land was never 

common land or the rights never existed. Furthermore, regulations made 

under the 1965 Act did not even provide for sufficient notification to the public 
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of applications made for provisional registration of common land and rights of 

common. This meant that many provisional registrations became final without 

objection and thus without any independent appraisal of the original 

application. The Court of Appeal also found (Corpus Christi College v 

Gloucestershire CC [1982] 3 All ER 995) that the 1965 Act provided no 

mechanism to enable land to be removed from the register once the 

registration became final even where the land had clearly been wrongly 

registered as common land. The likelihood of this happening was exacerbated 

by the fact that there was no provision for notifying the landowner that an 

application for registration had been made. Particular problems arose when 

registration included back gardens or even buildings, as arises in this 

instance. The result was that although the 1965 Act made provision for 

alteration of the register arising from event occurring after 1970, no such 

provision was made to overcome mistakes made in the course of the original 

registration process. 

5. Provision for rectifying registers (i.e. de-registration) was initially made in the 

Common Land (Rectification of Registers) Act 1989, but the Act only applied 

in the case of land on which there is a dwelling-house or land which is 

ancillary to a dwelling-house. For the purposes of the 1989 Act, land ancillary 

to a dwelling-house was taken to mean a garden, private garage or 

outbuildings used and enjoyed with the dwelling (s.1(3)). There are two useful 

authorities on the 1989 Act (under which any application had to be made by 

mid-1992), namely Cresstock Investments Ltd v Commons Commissioner 

[1992] 1 WLR 1088, and Re Land at Freshfields (1993) 66 P&CR 9. 

6. It is, I think, plain from these cases that the expressions used in the 1998 Act 

were to be construed liberally having regard to the purposes of the Act which 

was the remedying of inadvertent expropriation or dedication of public use. So 

it was that in Cresstock that a registration was cancelled in the case of a little 

over an acre of garden land which was found to be overgrown woodland 

(which was quite separate from the dwelling which was surrounded by a well-

cultivated lawn and flower beds. The view taken was that the fact that 

ownership of the land had passed with the house since 1933 raised a 
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presumption that the land was ancillary to the house as part of its garden and 

there was no evidence to rebut that presumption. Although it is quite true that 

we are dealing, in this instance, with a substantial residence dating from a 

period when large gardens were commoner than they are today, Judge Paul 

Baker QC in Cresstock on p.1093 at C, did note ‘that it may be that the 

grounds associated and held with a house are so extensive that they could 

not be said to be ancillary to it’. The Freshfields’ case involved two fields 

(which had been used at times for cattle grazing or the growing of hay) 

adjoining the applicant’s home but separated from it by a high and overgrown 

hedge. The Commissioner and, on appeal, the court ruled that the fields could 

not be described as a garden within the meaning of s.1(3) of the 1989 Act.    

7. One then turns to the Planning (Listed Buildings and Conservation Areas) Act 

1990 which, at s.1(5)(b), extends the meaning of a listed building to ‘any 

object or structure within the curtilage of a building which, although not fixed 

to the building, forms part of the land and has done so since before July 1, 

1948 .. ’. In AG, ex rel. Sutcliffe v Calderdale BC [1983] JPL 310, the Court of 

Appeal held that a terrace of cottages which had been constructed as mill-

workers’ dwellings adjacent to, and linked by a bridge to, a mill which was 

now a listed building, was within the curtilage of the mill and thus included in 

the listing by virtue of s.1(5). In Morris v Wrexham County Borough Council 

[2002] 2 P&CR 7 the High Court derived from the various authorities the 

principle that building A is within the curtilage of building B if (a) the buildings 

are sufficiently close and accessible to one another; and (b) in terms of 

function, building A is ancillary to building B. In the same year the Court of 

Appeal ruled in Skerrits of Nottingham Ltd v SSETR [2000] 2 PLR 102, that it 

was not an essential feature of a curtilage that it be small, and that in the 

context of the 1990 Act, the curtilage of a substantial listed building was likely 

to extend to what were, or had been, in terms of ownership and function, 

ancillary buildings (such as, for instance, stabling and associated buildings 

within a courtyard or other outbuildings near the main house and might even 

extend to statues in a closely managed garden or terrace). Accordingly, in 

Skerrits the Court of Appeal ruled that a stable block some 200m away from 

the listed building fell within the curtilage of that property.   
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8. The difficulty with drawing analogies with the 1990 Act is that its purpose is to 

protect listed buildings and ancillary structures which have a real impact on 

their setting. It has nothing at all to do with the curtilage of a building which 

has been mistakenly included within the registration of land as common land 

to which the grounds for de-registration contained in the 1989 Act are clearly 

more suited. I agree with the Open Spaces Society (‘OSS’) in their email 

dated 12/09/2016 that the correct approach in this case must surely be to look 

at the mistakenly registered building in isolation and to determine the true 

extent of its curtilage without regard to the heritage of the built environment. 

Such a conclusion is also consistent with what one commonly looks for in 

terms of curtilage, at least as a useful starting-point, namely the land 

immediately surrounding a house or dwelling, including any closely associated 

buildings and structures. It is clearly feasible to include a large garden within 

the curtilage of the principal house but if the grounds are very extensive or 

even unmanaged or unfenced it becomes difficult to say that such land is 

ancillary to the main building. The fact that it may be held within the same title 

as the land nearer the main building will of itself, in my view, never be enough.  

9. We are helpfully provided with a plan (Figure 12) showing an outline in green 

of the registered land and (in red) of the land held by the applicants. On the 

face of it, the eastern side of this parcel appears to be managed land with the 

remainder comprising a large area of woodland which seems to have little or 

no functional association with the main house and its surrounding land and, 

on the face of it, appears to be indistinguishable from the neighbouring heath. 

The OSS say that they have no objection to the application being granted ‘in 

relation to the buildings contained within the application area, and the 

gardens, yards and other immediately ancillary land to them’. However, 

without a plan defining this specific curtilage it would inevitably become a 

matter of interpretation and contention. I might add that I agree with the view 

of DMH Stallard on behalf of the applicants that the designation of land as a 

SSSI does not preclude such land from being within the curtilage of a building 

mistakenly registered as common land.  
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10. One then turns to the CA 2006, Sch.2, para/6 (under the heading: Buildings 

registered as common land), which came into force in the area of the CRA in 

2014. If the CRA is satisfied that the relevant land complies with the 

conditions mentioned in para/6(2) then it must remove the land from its 

register of common land. Para/6(2) applies to land where (a) it was 

provisionally registered as common land under s.4 of the 1965 Act (which 

occurred in this case on 24/09/1968); (b) on that date the land was covered by 

a building or was within the curtilage of a building (the main house in this case 

was built 1894-5); (c) the provisional registration became final (this occurred 

1/08/1972); and (d) since the date of the provisional registration the land has 

at all times been, and still is, covered by a building or within the curtilage of a 

building (this is the case). The main question then is to identify the curtilage of 

the qualifying built development. 

11. I am firmly of the opinion that the CRA should not accede to the application in 

its current form. What I think the CRA should do is to inform the applicants’ 

solicitors that the preliminary view of the CRA is that the application should be 

rejected unless the application plan is amended to exclude the woodland on 

the western side which is considered to be outside the curtilage of the 

qualifying built development and managed areas to the east of the woodland. 

It is no function of the CRA to find a line for the applicants who should be 

encouraged to seek advice about the matter before lodging a new plan to 

which further consideration will be given. 

12. This is a case where the Commons Registration (England) Regulations 2014 

apply (see reg.1(3)(b)). It is not a case where PINS should be invited to take 

over the application under regs.26(2)-(4). It is (at least at the moment) an 

appropriate case for the appointment of an inspector and an informal hearing 

under reg.27(7). 

13. In the first instance, the applicants should be asked whether they wish to 

proceed with their application in its current form or whether they wish to 

amend their application plan (and the CRA may direct applicants to provide 

any further information or documents necessary to enable the application to 

be determined (reg.20(2)) to exclude the woodland on the western side which 
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is considered by the CRA to be arguably outside the curtilage of the qualifying 

built development. It is no function of the CRA to tell the applicants where they 

should draw their line. 

14. If the applicants do not wish to amend their application plan then 

arrangements should be made for the instruction of an inspector who should 

carry out an accompanied site visit with a view to an informal hearing later on 

the same day under reg.27(7). In such a case it would be sensible if the 

inspector provided a short report in advance in which he identifies the issues 

in the case and the concerns of the CRA.  

15. If the applicants do wish to amend their application plan to exclude the 

contentious curtilage the new plan should be forwarded to the objectors for 

their consideration. These objectors should also be invited to a site visit and to 

a later hearing unless, that is, the new plan is plainly acceptable in which case 

the CRA may prefer that the matter is disposed of on the basis of written 

representations.      

16. My instructing solicitor should not hesitate to get back to me if she has any 

further queries in the meantime.   

 

 

William Webster 

3 Paper Buildings  

Temple 

17 October 2017      
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ADVICE 

 

 

1. I did not retain my old papers but the Heritage Collective Assessment dated 

28/05/2019 is a useful narrative.  

2. The application made under Sch.2, paragraph 6, to the Commons Act 2006 

enables land to be de-registered as common land where (a) the land was 

provisionally registered as common land under the Commons Registration Act 

1965 (as it was in this case on 24/09/1968); (b) on that date the land was 

covered by a building or was within the curtilage of a building (the main house 

– The Hallams – was built in 1894-95); (c) the provisional registration became 

final (which occurred here on 1/08/1972); and (d) that since 1968 the relevant 

land has been covered by a building or else has been within the curtilage of a 

building. 

3. It was my preliminary view that the undeveloped land on the eastern side of 

the registered land was managed land whereas the undeveloped land on the 

western side comprised of woodland and had little or no functional association 

with the main house and its surrounding land. As far as the objectors are 

concerned, the Open Spaces Society (OSS) say that they have no objection 

to the application being granted ‘in relation to the buildings contained within 

the application area, and the gardens, yards and other immediately ancillary 

land to them’. In his case, I found Mr. Byrne’s email to Helen Gilbert dated 

6/06/2019 difficult to understand although the attachments showing photos of 

the Hallams are obviously very useful.  If he wishes to pursue his objection he 

must send the registration authority a clearer objection statement.  

4. Consistently with (a) my preliminary advice; (b) with the view of the OSS; and 

(c) Mr. Parry’s report (see para/30), DMH Stallard offer, on behalf of the 

applicant, the revised plan at Figure 7 (on p.10) as the preferred application 

land which, in effect, excludes the unmanaged woodland to the north and 

west of the main building, leaving the land edged and shaded blue to be de-
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registered where it falls within the registered land (green boundary). The 

alignment on the south-west side of such land follows the remnant of a walled 

boundary which Mr. Parry plausibly suggests ‘a separation between the 

garden and the rest of the land south-west of the house’ (see para/29).  

5. The issue obviously concerns the extent of the curtilage land which involves 

considerations of physical layout, scale and evidence as to the nature of the 

uses to which the material land has been put and is, as it seems to me, 

essentially a question of fact or degree for the registration authority. The legal 

principles in determining the curtilage of a building have also recently been 

addressed in Challenge Fencing Ltd v Secretary of State for Housing, 

Communities and Local Government [2019] EWHC 553 (Admin), a case 

involving certificates of lawful use or development.  

6. I suggest that we take the matter back to the OSS and to Mr. Byrne (as the 

only objectors to the application). If they are amenable to the landowner’s 

revised plan it seems to me that I should be instructed to carry out an 

accompanied view of the site with the owners or their representatives and 

(should they wish to attend) representatives of the objectors. Before the site 

visit I would also like to see the application file and the initial report dealing 

with the curtilage issue dated April 2016. I would also wish to hear more about 

Mr. Parry’s professional profile. After I have visited the site I will give the 

applicant/objectors 14 days in which to make any further written 

representations and to produce any legal authorities which, on the face of it, is 

likely to be unnecessary if the revised plan is acceptable. I will thereafter 

prepare a report containing my recommendation on the application based on 

what I have seen and read about the application and what I will have gathered 

on my accompanied view of the site.  

7. On the other hand, if one or other (or indeed both) of the objectors object to 

the owners’ revised plan I would expect them to produce to the registration 

authority (in advance of the site visit) a revised plan or plans showing the area 

which they contend falls within the curtilage of the buildings. I would also 

expect them to attend the accompanied view in order that they might explain 
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their plans to me. If their objections persist there may be a need for a hearing 

after the site visit (preferable on the same day).  

8. At the moment, I am not inclined to think that a formal hearing is necessary 

after the site visit as I shall take a full note of what is said to me and photos on 

my visit. I shall also give interested parties every opportunity of showing me 

where the curtilage runs on the land and why, using what plans they produce 

before or at the time of the site visit. I therefore suggest that this advice 

should be circulated amongst the interested parties. If a formal hearing is 

requested at any stage with elaborate directions allowing representations and 

other evidence to be produced at a hearing after the site visit I will need to 

consider this but, for the present, it seems to me that the way ahead can be 

as set above. In other words, a date should now be set for an accompanied 

site visit with the objectors making it plain where they stand on the revised 

application plan before-hand producing such modified curtilage plans as they 

see fit for discussion on site.     

 

 

 

William Webster  

3 Paper Buildings 

Temple 

 

8 August 2019            
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Email from Inspector dated 9 September 2019

From: Judith Shephard
To: Helen Gilbert
Subject: FW: Commons Amendment App: 1876 re: The Hallams, Littleford Lane, Blackheath - (PP002.63818)
Date: 10 September 2019 11:36:13
Attachments: image013406.png

image068567.png
image046958.png
image448862.png
image895266.png
image034830.png

Dear Helen

Please could you circulate the email below to the applicant’s solicitor and the objectors.

Many thanks

Judith

Judith Shephard | Property Solicitor | Surrey County Council
Telephone: 020 8213 2683 |

Legal Services (Room 150), County Hall, Penrhyn Road, Kingston upon Thames KT1
 2DN.

DX 31509 Kingston-Upon-Thames

Email: judith.shephard@surreycc.gov.uk

From: William Webster [mailto
Sent: 09 September 2019 11:06
To: Judith Shephard <judith.shephard@surreycc.gov.uk>
Subject: RE: Commons Amendment App: 1876 re: The Hallams, Littleford Lane, Blackheath -
 (PP002.63818)

Dear Ms Shephard

When I advised on 17/10/2017 it was my preliminary view that the application should be
 rejected unless the application plan was amended to exclude the woodland on the western side
 which seemed to me to be outside the curtilage of the qualifying built development and
 managed areas to the east of the woodland.

By the time I last advised on 8/08/2019 the landowner had provided a revised plan showing
 (shaded blue) the revised extent of the curtilage of the Hallams which it was claimed should be
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 de-registered.
 
The OSS now invite the registration authority to deal with the matter as proposed in my last
 advice. They say that the original application should be determined on its merits in order that
 the status of whole of the claimed land should be determined on its merits. As they put it:
 
Rather than treating the revised plan as amounting to a revised application, we suggest that it is
 treated as guidance as to what the applicant would find acceptable, if the council were to
 determine to grant the application in part (comprising, for example, the part identified in the
 revised plan).
 
I agree. It seems to me to be right in principle to determine the original application in full as
 allowing the application to be amended in its proposed form would leave the status of the land
 outside the revised application, but falling within the original application, to remain in a state of
 limbo. The OSS therefore invites the registration authority to make a determination on the
 status of the entirety of the application land.
 
In my last advice I advised that I should be instructed to carry out an accompanied view of the
 site with the owners or their representatives and with the objectors (neither of whom wish to
 do so, indeed Mr Byrne says that he has nothing else to add). I also indicated that I wished to
 hear more about Mr Parry’s professional profile. I also indicated that after I have visited the site
 I would give the applicant/objectors 14 days within which to make any further representations
 following which I would prepare a report containing my recommendations.
 
It is plain that there will be no need for a hearing after my site visit, nor are the parties even
 looking to make further submissions although the landowner would doubtless wish to do if the
 registration authority were minded to act in a way which was at variance with the revised plan.
 
The OSS nonetheless want me to look at the site and they also want to see (as they put it) the
 findings of that process although they say that they do not challenge, at least at this stage, the
 correctness of the curtilage identified in the revised plan. What they want now is for the
 registration authority to make its own determination on the true extent of the curtilage of the
 main house and it would clearly be impossible to do this without an inspection of the site.
 
The landowners solicitors say that a site visit is unnecessary and that the application should now
 be determined as a desk-top exercise. I do not agree.
 
Accordingly, it is my advice that arrangements should be made for me to inspect the site in order
 that a determination may be made of the original application as a whole. I propose to draw up a
 preliminary report (containing my recommendation) after my visit in order that the landowners
 and objectors may be given an opportunity to comment upon the same for which I suggest a
 period of 14 days. I can thereafter look at any representations made before signing off on my
 report in its final form. It would obviously help if the landowners or their representative were
 able to accompany me on my site visit but this is not compulsory.
 
I would be grateful if you could circulate this email to the interested parties.      
 
Kind regards

Page 262

10



 
William Webster

William Webster
Barrister



+44 (0)20 7583 8055

  www.3PB.co.uk

3PB Barristers, 3 Paper Buildings, Temple, London, EC4Y 7DU  

Chambers of David Berkley QC

NOTICE: The information in this email is confidential and may be legally privileged. The contents may not be disclosed or used by
 anyone other than the addressee. If you are not the intended recipient, any disclosure, copying, distribution or any action taken or
 omitted to be taken in reliance on it, is prohibited and may be unlawful. I cannot accept respons bility for the accuracy or
 completeness of this email as it has been transmitted over a public network. If you suspect that the email may have been
 intercepted or amended, please call me.

Cybercrime Alert: Bank Details
Please be aware that a significant risk is posed by cyber fraud, especially regarding email accounts and bank account details.
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 to ensure any monies due are only paid to the details set out on our formal invoices and if in any doubt contact us in person.

3PB is a chambers of self-employed barristers. Contracts for the supply of goods and services to Chambers are entered into by 3PB
 Management Services Ltd, a company registered in England and Wales 
(Registered No. 8633308). Registered Office: 3 Paper Buildings, Temple, London, EC4Y 7EU.
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